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MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS

7R 7]

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON § .

WHEREAS, the City of Round Rock passed Ordinance No. 1297 on
March 28, 1991, amending the Official Zoning Map to zone the
Development (hereinafter defined) as Planned Unit Development
District No. 4 (the "PUD"), in order to provide for the orderly
development of a first class mixed residential and limited
commercial development adjacent to the Golf Course (hereinafter

defined); and

WHEREAS, Forest Creek Properties, Ltd., a Texas limited
partnership, hereinafter called the Declarant, is the owner of
approximately 39.98 acres of real property within the PUD, a
portion of which containing 20.302 acres being described as
Forest Creek Phase 1, Section 1, a subdivision in Williamson
County, Texas, according to the map or plat thereof recorded in
Cabinet K , Slide /S0-/&/ . Plat Records of Williamson
County, Texas and Declarant proposes to develop and subdivide the
Property (hereinafter defined) for residential and other purposes
more particularly described herein; and

WHEREAS, Franklin Capital Corporation, a Texas corporation,
is the owner of the remaining approximately 357.2 acres of
additional real property within the PUD contiguous to the
Property, which Declarant has an option to purchase for purposes
of developing additional phases of the Forest Creek Subdivision;
and

WHEREAS, the Declarant desires to hold and from time to time
convey the Property, or any portion thereof, subject to certain
protective covenants, conditions, restrictions, liens and charges
hereinafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform
plan for the improvements, development and sale of the Property
for the benefit of the present and future owners of the Property:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is
hereby declared (i) that all of the Property shall be held, sold,
conveyed and occupied subject to the following easements,
restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which
shall run with the Property and shall be binding on all parties
having any right, title, or interest in or to the Property or any
part thereof, their heirs, successors, and assigns, and shall
inure to the benefit of each Owner thereof; and (ii) that each
contract or deed which may hereafter be executed with regard to
the Property or any portion thereof shall conclusively be held to
have been executed, delivered and accepted subject to the
following covenants, conditions and restrictions regardless of

whether or not the same are set out or referred to in said
contract or deed.

ARTICLE I

DEFINITIONS

Unless the context otherwise specifies or requires, the
following words and phrases when used in this Declaration shall
have the meanings hereinafter specified:

. OFFICIAL RECORD:
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1.12 Design Guidelines. "Design Guidelines" shall mean the
criteria and guidelines established by the Architectural Review
Committee for the construction of landscaping improvements and
commercial development improvements within the Property.

1.13 Development. "Development" shall mean, collectively,
the Property and the Franklin Property, as more particularly
described on Exhibit "A" attached hereto and incorporated herein,
and comprising the real property within the PUD.

1.14 Golf Course. "Golf Course" shall mean that certain
public golf course adjacent to the Development owned by the City
of Round Rock, Texas, commonly referred to as Forest Creek Golf
Course.

1.15 Greenbelt or Amenity Area. "Greenbelt" or "Amenity
Area" shall mean all areas designated by Declarant to be held as
open space or for passive or active recreational purposes for the
benefit of all Owners.

1.16 Improvement. "Improvement" shall mean every structure
and all appurtenances thereto of every type and kind located on
the Property, including but not limited to buildings,
outbuildings, storage sheds, patios, tennis courts, basketball
goals, swimming pools, garages, storage buildings, fences, trash
enclosures, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water
softener fixtures or equipment and poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennas, towers and other
facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

1.17 Lot. "Lot" or "Lots" shall mean any parcel or parcels
of land within the Property shown as a subdivided lot on a Plat
of the Property, together with all Improvements located thereon.

1.18 Master Declaration. "Master Declaration" or
"Declaration" shall mean this instrument, and as it may be
amended from time to time.

1.19 Member. "Member" or "Members" shall mean any person,
persons, entity, or entities holding membership rights in the
Association.

1.20 Mortgage. "Mortgage" shall mean any mortgage or deed
of trust covering all or any portion of the Property given to
secure the payment of a debt.

1.21 Mortgagee. "Mortgagee" or "Mortgagees" shall mean the
holder or holders of any Mortgage or Mortgages.

1.22 QOwner. "Owner" or "Owners" shall mean and refer to a
person or persons, entity or entities, excluding Declarant,
holding a fee simple interest in all or any portion of the
Property, but shall not include a Mortgagee.

1.23 Person. "Person" or "Persons" shall mean any
individual, individuals, entity or entities having the legal
right to hold title to real property.

1.24 Plans and Specifications. "Plans and Specifications"
shall mean any and all documents designed to guide or control the
construction or erection of any Improvement, including but not
limited to those indicating location, size, shape, configuration,
materials, site plans, excavation and grading plans, foundation
plans, drainage plans, landscaping and fencing plans, signage,
lighting, elevation drawings, floor plans, specifications on all
building products and construction techniques, samples or
exterior colors, plans for utility services, all other
documentation or information relevant to such improvement.
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1.25 Plat. "Plat" shall mean a final subdivision plat of
any portion of the Property.

1.26 Property. "Property" shall mean that real property
which 1is subject to the terms of this Declaration initially
described as Forest Creek Phase 1, Section 1, a subdivision in
Williamson County, Texas, according to the map or plat thereof
recorded in Cabinet ' Slide , Plat Recoxrds of
Williamson County, Texas and as described by metes and bounds on
Exhibit "B" attached hereto and incorporated herein, and any
additional real property which may be hereafter incorporated or
annexed under the terms of this Declaration.

1.27 Subassociation. "Subassociation" shall mean any non-
profit Texas corporation or unincorporated association, organized
and established by Declarant or with Declarant's approval,
pursuant to or in connection with a Supplemental Declaration.

1.28 Subdivision. "Subdivision" shall mean and refer to
Forest Creek Phase 1 and such other property within the
Development, which has been subdivided and shown on a map or plat
or record in the Plat Records of Williamson County, Texas and
brought within the scheme of this Declaration in accordance with
the provisions of Article II of this Declaration.

1.29 Supplemental Declaration. "Supplemental Declaration"
shall mean and refer to any declaration of covenants, conditions
and restrictions which may be recorded hereafter in order (i) to
incorporate land within the Development in to the Property, (ii)
to subject any area of the Property to further covenants,
conditions or restrictions (iii) to withdraw land from the
Property or (iv) to annex additional land into the Development.

ARTICLE II

ADDITIONS TO THE PROPERTY

2.1 Phased Subdivision.

(A) Incorporation. The Declarant, its successors and
assigns, shall have the right at any time prior to June 1, 2012,
to incorporate within the scheme of this Declaration additional
phases of the Development, so long as such properties are within
the area described on Exhibit "A" attached hereto, following the
acquisition of such property, or with the consent of the record
owner, without the consent or approval of any party, including
the Owners of any Lots (other than Declarant), and so long as
such additions are pursuant to a general plan approved by the
Veterans Administration ("VA").

(B) Annexation. Additional properties may be annexed into
the Development at any time with the consent of two-thirds
(2/3rds) of each class of Members of the Association. As

additional properties are annexed hereto, Declarant shall, with
respect to said properties, record Supplemental Declarations
which may incorporate this Declaration herein by reference, and
which may supplement or modify this Declaration with such
additional covenants, restrictions and conditions which may be
appropriate for those properties.

(C) Filing Supplemental Declarations. To evidence the
incorporation or annexation of additional property, Declarant
shall record a Supplemental Declaration which shall incorporate
this Declaration by reference. Following such incorporation or
annexation and the recordation of such additional plat or maps,
then and thereafter the Owners of all lots in the Subdivision
shall have the rights, privileges and obligations set forth in,
this Declaration and each applicable Supplemental Declaration.
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2.2 Merger or Consolidation. Upon a merger or
consolidation of the Association with another association, the
Association's properties, rights, and obligations may, by
operation of law, be transferred to another surviving' or
consolidated association or, alternatively, the properties,
rights and obligations of another association may, by operation
of law, be added to the property, rights and obligations of the
Association as a surviving corporation pursuant to a merger. The
surviving or consolidated association may administer the
covenants and restrictions established by this Declaration within
the Property together with the covenants and restrictions
established upon any other properties as one scheme. No such
merger or consolidation, however, shall effect any revocation,
change or addition to the covenants established by this
Declaration pertaining to the Property except as hereinafter
provided,

ARTICLE III

GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered,
leased, used, occupied and enjoyed subject to the following
limitations and restrictions:

3.1 Antennae. No exterior radio or television antenna or
aerial or satellite dish receiver, or other devices designed to
receive telecommunication signals, including, but not limited to,
radio, television, or microwave signals which are intended for
cable television, network television reception, or entertainment
purposes shall be erected or maintained, except by Declarant,
without the prior written approval of the Architectural Review
Committee.

3.2 Subdividing. No Lot shall be further divided or
subdivided, nor may any easements or other interests therein less
than the whole be conveyed by the Owner thereof without the prior
written approval of the Architectural Review Committee; provided,
however, that when Declarant is the Owner thereof, Declarant may
further divide and subdivide any Lot and convey an easement or
other interest less than the whole, all without the approval of
the Architectural Review Committee. Public utility and drainage
easements are exempt from this provision.

3.3 General Signage Standards. All signs visible from the
roadway or Golf Course (both temporary and permanent) shall be
constructed for low maintenance and shall be approved in advance
by the Architectural Review Committee and the City of Round Rock.
In the event a sign is not properly maintained, the Architectural
Review Committee and the City of Round Rock may give the sign
owner written notice thereof. Required repairs must be made
within five (5) business days of notification or the
Architectural Review Committee and City of Round Rock shall have
the right, but not the obligation, to have repairs made and
charged to the sign owner. Prohibited signs include bench signs;
billboards; banner signs; signs with flashing or blinking lights
or mechanical movement; dayglo colors; signs which make or create
noise; animated moving signs; exposed neon, fluorescent or
incandescent illumination; painted wall signs; pennants; trailer
signs; signs with beacons; and any sign that obstructs the view
in any direction of an intersection.

3.4 Rubbish and Debris. No rubbish or debris of any kind
shall be placed or permitted to accumulate upon the Property and
no odors shall be permitted to arise therefrom 80 as to render
such property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property or to its
occupants. Refuse, garbage and trash shall be kept at all times
in covered containers and such containers shall be kept within
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enclosed structures or appropriately screened from view. 1In the
event the owner shall fail or refuse to keep, or cause to be kept
such owner's property or any improvements thereon free from
rubbish or debris or any kind, and such failure or refusal shall
continue for fifteen (15) days after delivery of written notice
thereof, then the Forest Creek Homeowners' Association or the
City of Round Rock may enter upon such property and remove or
correct the same at the expense of the property owner and such
entry shall not be deemed a trespass.

v

3.5 Noise, No exterior speakers, horns, whistles, bells

or other sound devices (other than security devices used

exclusively for security or public safety purposes) shall be
located, used or placed on any of the Property such that it
becomes or will become clearly audible at the property line of
adjoining property owners. No noise or other nuisance shall be
permitted to exist or operate upon any portion of the Property so
as to be offensive or detrimental to any other portion of the
Property or to its occupants.

3.6 Construction of Improvements. No Improvements shall
hereafter be constructed upon any of the Property without the
prior written approval of the Plans and Specifications for the
Improvement(s) by the Architectural Review Committee. Anything
herein to the contrary notwithstanding, in the case of single
family residences constructed on any Lot, the Architectural
Review Committee, in its sole discretion, may limit its review to
a review of specific floor plans, and elevations, and upon the
Architectural Review Committee's approval of such specific floor
plans and elevations, residences may be constructed consistent
with the approved floor plans and elevations without the
requirement of further review or approval by the Architectural
Review Committee.

3.7 Repair of Buildings. All Improvements upon any of the
Property shall at all times be kept in good condition and repair
and adequately painted or otherwise maintained by the Owner
thereof. o

3.8 Alteration or Removal of Improvements. Any
construction, other than normal maintenance, which in any way
alters the exterior appearance of any Improvement, or the removal
of any Improvement, shall be performed only with the prior
written approval of the Architectural Review Committee.

3.9 Roofing Materials. All roofing material shall be
subject to the approval of the Architectural Review Committee.

3.10 Underground Utility Lines. No utility lines
including, but not limited to, wires or other devices for the
communication or transmission of telephone or electric current or.
power, cable television or any other type of line or wire shall
be erected, placed or maintained anywhere in or upon any portion
of the Property unless the same shall be contained in conduit or
cables installed and maintained underground or concealed in,
under or on buildings or other Improvements as approved in
writing by the Architectural Review Committee; provided, however,
that no provision hereof shall be deemed to forbid the erection
of temporary power or telephone structures incident to the
construction of buildings or other Improvements which have been
previously approved in writing by the Architectural Review
Committee; and further provided that this provision shall not
apply to utilities installed along the perimeters of the
Property. The installation method, including;, but not limited
to, location, type of installation, equipment, trenching method
and other aspects of installation, for both temporary and
permanent utilities shall be subject to review and approval by
the Architectural Review Committee.
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3.11 Drainage. There shall be no interference with the
established drainage patterns over any of the Property, except by
Declarant, unless adequate provision is made for proper drainage
and approved by the Architectural Review Committee.

3.12 Hazardous Activities. No activities shall be
conducted on the Property and no Improvements constructed on the
Property which are or might be unsafe or hazardous to any person
or property. Without limiting the generality of the foregoing,
no firearms or fireworks shall be discharged upon the Property,
no open fires shall be lighted or permitted except within safe
and well-designed interior fireplaces, or in contained barbecue
units while attended and in use for cooking purposes.

3.13 Temporary Structures. No tent, shack or other
temporary building, improvement or structure shall be placed upon
the Property without the prior written approval of the
Architectural Review Committee; provided, however, that temporary
structures necessary for storage of tools and equipment, and for
office space for architects, builders and foremen during actual
construction may be maintained with the proper approval of
Declarant, approval to include the nature, size, duration and
location of such structure.

3.14 Mining and Drilling. No portion of the Property shall
be used for the purpose of mining, quarrying, drilling, boring,
or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate or
earth.

3.15 Unsightly Articles; Vehicles. No article deemed to be
unsightly by the Architectural Review Committee shall be
permitted to remain on any Lot so as to be visible from adjoining
property or public or private thoroughfares. Without limiting
the generality of the foregoing, trailers, graders, trucks other
than pickups, boats, tractors, campers, wagons, busses,
motorcycles, motor scooters, and garden maintenance equipment
shall be kept at all times, except when in actual use, in
enclosed structures or screened from view and no. repair or
maintenance work shall be done on any of the foregoing, or on any
automobile (other than minor emergency repairs), except in
enclosed garages or other structures. Each single family
residential structure constructed within the Property shall have
garage space sufficient to house all vehicles to be kept on the
Lot. Owners shall not keep more than two (2) automobiles in such
manner as to be visible from any other portion of the Property
for any period in excess of seventy-two (72) hours. No
automobiles or other vehicles may be parked overnight on any
roadway within the Property. Service area, storage area, loading
area, compost piles and facilities for hanging, drying or airing
clothing or household fabrics shall be appropriately screened
from view from public or private thoroughfares and adjacent
properties and no lumber, grass, plant waste, shrub or tree
clippings, metals, bulk materials or scrap or refuse or trash
shall be kept stored or allowed to accumulate on any portion of
the Property except within enclosed structures Oor appropriately
screened from view from public or private thoroughfares and
adjacent properties.

3.16 Mobile Homes, Travel Trailers and Recreational
Vehicles. No mobile homes shall be parked or placed on any Lot
at any time, and no travel trailers or recreational vehicles
shall be parked on or near any Lot so as to be visible from
adjoining property or public or private thoroughfares for more
than forty-eight (48) hours.

3.17 Fences. The construction of fences shall be subject
to the prior written consent of the Architectural Review
Committee. The Architectural Review Committee may, in its

discretion, prohibit the construction of any proposed fence, or

-7




specify the materials of which any proposed fence must be
constructed, or require that any proposed fence be partially
screened by vegetation. No fence shall be permitted within any

street yard. (Street yard is the yard abutting a street which
lies between the street and the face of the house as described in
the City of Round Rock Landscape Ordinance.) Fences adjacent to

roadways designated as collectors by the City of Round Rock and
Greenbelt areas other than Golf Course properties shall be
constructed by the Declarant or cause to be constructed by
Declarant as part of the construction of each subdivision and
must be completed prior to acceptance of the subdivision. Such
fences shall be a minimum of four feet and a maximum of 6.5 feet
in height and shall be constructed using masonry or wrought iron
or an equivalent maintenance free material. (Wood, common cement
or cinder block and chain link are specifically excluded.) The
design, materials and specifications of such fencing shall be
approved by the Architectural Review Committee and the City of
Round Rock Director of Planning prior to the approval of the
subdivision plat. The Declarant shall include in his fence
design, or cause to be included accent landscaping in the public
right of way to complement all rear lot line fencing.

(A) Fencing Adjacent to Golf Course. All fences
constructed along the boundary of the Golf Course shall be
constructed of (a) treated split rail wood (two rails) with
limestone columns, not to exceed 3.5 feet in height,
(b) wrought iron with limestone columns, not to exceed 6.5
feet in height, (c) or such other material of equal or
greater quality approved in writing by the Architectural
Review Committee and the City of Round Rock Planning
Director.

(B) Fence Maintenance. Fence maintenance shall be the
responsibility of the property owner and all damage shall be
repaired within thirty days of written notification by the
Master Association or the City of Round Rock. It shall be a
violation of this Declaration to maintain a fence in such a
manner as to allow (1) any portion of a fence to lean so
that the fence's axis is more than five (5) degrees out of
perpendicular alignment with its base, (2) missing, loose,
or damaged stone or wood rails in the fence and (3) symbols,
writings, and other graffiti on the fence.

3.18 Animals - Household Pets. No animals, including pigs,
pot bellied pigs, hogs, swine, pigeons, poultry, fowl, wild
animals, horses, cattle, sheep, goats or any other type of animal
not considered to be a domestic household pet within the ordinary
meaning and interpretation of such words may be kept, maintained
or cared for on the Property. No animal shall be allowed to make
an unreasonable amount of noise, or to become a nuisance, and no
domestic pets will be allowed on any portion of the Property
other than on the Lot of its Owner unless confined to a leash.
No animal may be stabled, maintained, kept, cared for or boarded
for hire or remuneration on the Property and no kennels or
breeding operation will be allowed. No animal shall be allowed
to run at large and all animals shall be kept within enclosed
areas which must be clean, sanitary and reasonable free of
refuse, insects and waste at all times. Such enclosed area shall
be constructed in accordance with plans approved by the
Architectural Review Committee, shall be of reasonable design and
construction to adequately contain such animals in accordance
with the provisions hereof, and shall be screened so as not to be
visible from any other portion of the Property.

3.19 Maintenance of Lawns and Planting. Each Owner shall
keep all shrubs, trees, grass and plantings of every kind on such
Owner's Lot (including any Greenbelt platted as a part of such
Owner's Lot and any Greenbelt located between such Owner's Lot
and a publicly dedicated roadway) cultivated, pruned, mowed and
free of trash and other unsightly material.
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3.20 Construction Activities. Notwithstanding any provision
herein to the contrary, this Declaration shall not be construed
so as to unreasonably interfere with or prevent normal
construction activities during the construction of Improvements
by an Owner (including Declarant) upon any Lot within the
Property. Specifically, no such construction activities shall be
deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or
construction machinery, posting of signs or similar activities,
provided that such construction is pursued to completion with
reasonable diligence and conforms to usual construction practices
in the area. In the event of any dispute regarding such matters,
a temporary waiver of the applicable provision may be granted by
the Architectural Review Committee, provided that such waiver
shall be only for the reasonable period of such construction.

3.21 Compliance with Provisions of the Forest Creek

Restrictions. Each Owner shall comply strictly with the
provisions of the Forest Creek Restrictions as the same may be
amended from time to time. Failure to comply with any of the

Forest Creek Restrictions shall constitute a violation of this
Declaration, and shall give rise to a cause of action to recover
sums due for damages or injunctive relief or both, maintainable
by the Board on behalf of the Association or by an aggrieved
Owner.

3.22 Construction in Place. All dwellings constructed on
the Property shall be built in place on the applicable Lot and
the use of prefabricated materials shall be allowed only with the
prior written approval of the Architectural Review Committee.

3.23 Unfinished Structures. No structure shall remain
unfinished for more than one (1) year after the same has been
commenced. Construction of residential improvements shall begin
no later than two (2) years after ownership of the Lot has been
legally conveyed by Declarant.

3.24 Setback Requirements. Setback requirement shall be the
more restrictive of (a) those set forth on any Plat, (b) those
established by the Architectural Review Committee or Declarant
pursuant to Section 4.2 below, or (c) those contained in the City
Zoning Ordinance.

3.25 Rentals. Nothing in the Declaration shall prevent the
rental of any entire Lot and the Improvements thereon, by the
Owner thereof for residential purposes.

3.26 Sidewalks. A sidewalk shall be constructed, in
accordance with applicable City of Round Rock ordinances and
regulation, on each Lot, and the Plans and Specifications for all
residential buildings on each Lot shall include plans and
specifications for such sidewalk, and the same shall be
constructed and completed prior to occupation of the residential
building. ©No other sidewalks shall be placed on any Lot without
the approval of the Architectural Review Committee.

3.27 No Warranty of Enforceability. While Declarant has no
reason to believe that any of the restrictive covenants or other
terms and provisions contained in this Article III or elsewhere
in this Declaration are or may be invalid or unenforceable for
any reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or
enforceability of any such restrictive covenants, terms or
provisions. Any Owner acquiring a Lot in reliance on one or more
of such restrictive covenants, terms or provisions shall assume
all risks of the validity and enforceability thereof and, by
acquiring the Lot, agrees to hold Declarant harmless therefrom.




ARTICLE IV

USE RESTRICTIONS

4.1 General. The Property shall be improved and used
solely for single family residential wuse, for Greenbelt or
Amenity Areas and for all other uses permitted by the Planned
Unit Development Agreement. Greenbelt or Amenity Areas may,
subject to the approval of Declarant, be improved and used for
active and passive recreational purposes for the primary benefit
of Owners and occupants of portions of the Property; provided,
however that, as to any specific area, Declarant may, in its sole
and absolute discretion,: permit other improvements and uses.

4.2 Minimum Yards. The 1location of all Improvements
located on a Lot shall be subject to approval by the
Architectural Review Committee. Minimum vyard and set-back

requirements may be established in excess of those shown on the
plat or contained in City ordinances by the Architectural Review
Committee or by Declarant through a Supplemental Declaration in
order to maximize open areas, pedestrian and vehicular movement
and to benefit the overall appearance of the Property.

4.3 Greenbelt or Amenity Areas. No land within any
Greenbelt or Amenity Areas shall be improved, used or occupied,
except in such manner as shall have been approved by Declarant,
in its sole and absolute discretion. Such required approval
shall extend to the nature and type of use, occupancy and
Improvement. Declarant may, by written instrument, delegate its
right to grant such approval to the Board. Access to any
Greenbelt or Amenity Area may be limited to persons currently
paying Assessment, fees and other charges, or otherwise
conditioned or restricted, or made available to non-Owners, all
on such terms and conditions as Declarant may determine, in its
sole discretion. In addition to the foregoing, the Director of
Planning and Community Development must approve any improvements
located adjacent to the Golf Course.

4.4 Recreational Improvements. Any proposed construction
of recreational improvements within a Greenbelt or an Amenity
Area shall be subject to approval by the Architectural Review
Committee.

ARTICLE V

FOREST CREEK HOMEOWNERS ASSOCIATION, INC.

5.1 Organization. The Declarant shall, at such time as
Declarant deems appropriate, cause the formation and
incorporation of the Master Association as a nonprofit
corporation under the laws of the State of Texas. The Master

Association shall be created for the purposes, charged with the
duties, governed by the provision, and vested with the powers
prescribed by law or set forth in its Articles and Bylaws or in
this Master Declaration. Neither the Articles nor Bylaws shall
for any reason be amended or otherwise changed or interpreted so
as to be inconsistent with this Master Declaration. Nothing in
this Master Declaration shall prevent the creation, by provision
therefor in Supplemental Declaration(s) executed and recorded by
Declarant or any person or persons authorized by Declarant, of
Subassociations to own, develop, assess, regulate, operate,
maintain or manage the Property subject to such Supplemental
Declarations.

5.2 Membership. Every person or entity who is a record
Owner of a fee or undivided fee interest in any Lot which is
subject, by covenants or record, to Assessment by the
Association, including contract sellers, shall be a Member of the
Association. The foregoing is not intended to include persons or

-10-
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entities who hold an interest merely as security for the
performance of any obligation. Membership shall be appurtenant
to and may not be separated from any ownership of any Lot which
is subject to assessment by the Association. Ownership of such
Lot shall be the sole qualification for membership. Any
Mortgagee or Lienholder who acquired title to any Lot which is a
part of the Property through judicial or non-judicial
foreclosure, shall be a Member of the, Association. It is
understood that the Development may be developed in phases  or
sections, and upon the completion of development of each
individual section or phase by Declarant, such completed section
or phase or any part thereof shall, at the option and election of
Declarant, be incorporated within the scheme of the Declaration
and become bound hereby and a part hereof, which incorporation
shall be evidenced by the filing of the Supplemental Declaration;
provided, however, in the event that Declarant shall sell the
Exhibit "A" land to an unrelated third party purchaser without
having first developed the same, such third party shall have the
right to elect whether or not it desires the Exhibit "A" land to
be incorporated herein pursuant to the terms of Section 2.1.

5.3 Voting Rights, The Association shall have two (2)
classes of voting memberships:

(A) Class A. Class A Members shall be all Owners, with
the exception of the Declarant, and shall be entitled to one
(1) vote for each Lot owned. When more than one (1) person
holds such interest in any Lot, all such. persons shall be
Members. The vote for such Lot shall be exercised as they
among themselves determine as provided by the By-Laws, but
in no event shall more than one (1) vote be cast with
respect to any Lot.

(B) Class B. The Class B Member(s) shall be the
Declarant, and its successors and assigns, and shall be
entitled to three (3) votes for each Lot owned by it,
provided that the Class B membership shall cease and be
converted to Class A membership (subject to reversion back
to Class B membership upon the annexation of - additional
land) on the happening of either of the following events,
whichever occurs earlier:

(1) the complete development of the land and sale of all
developed lots described on Exhibit "a" attached
hereto;

(2) twenty (20) years from the filing date hereof in the

Official Public Records of Williamson County, Texas.

5.4 Powers and Authority of the Association. The Master
Association shall have the powers of the Texas nonprofit
corporation, subject only to such limitations upon the exercise
of such power as are expressly set forth in this Declaration. It
shall further have the power to do and perform any and all acts
which may be necessary or proper for or incidental to the
exercise of any of the express powers granted to it by the Laws
of Texas or of the two preceding sentences, the Master
Association and the Board, acting on behalf of the Master
?siibiation, shall have the power and authority at all times as

ollows:

(A) Forest Creek Rules and Bylaws. To make, establish and
promulgate, and in its discretion to amend or repeal
and re-enact, such Forest Creek Rules and Bylaws, not
in conflict with this Declaration, as it deems proper
covering any and all aspects of its functions.

-11-



(B)

(E)

Insurance. To obtain and maintain in effect policies
of insurance which, in the opinion of the Board are
reasonably necessary or appropriate to carry out the
Master Association functions.

Records. To keep books and records of the Master
Association's affairs.

Assessments. To levy assessments as provided in
Article VII below. An assessment is defined as that
sum which must be levied in the manner and against the
property set forth in Article VII hereof in order to
raise the total amount for which the levy in question
is being made.

Right of Entry and Enforcement. To enter at any time
in an emergency (or in the case of a non-emergency,
after twenty-four (24) hours written notice), without
being liable to any Owner, upon any Lot and into any
Improvement thereon for the purpose of enforcing the
Forest Creek Restrictions or for the purpose of
maintaining or repairing any area, Improvement or
other facility to conform to the Forest Creek
Restrictions, and the expense incurred by the Master
Association in connection with the entry upon any Lot
and the maintenance and repair work conducted thereon
shall be a personal obligation of the Owner of the Lot
entered upon, shall be a lien upon the Lot entered
upon and upon the improvements thereon, and shall be
enforced in the same manner and to the same extent as

‘provided in Article VII hereof for regular and special

assessments, The Master Association shall have the
power and authority from time to time, in its own name
and on its own behalf, or in the name of and on behalf
of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory
injunction or otherwise, or to restrain and enjoin,
any breach or threatened breach of the Forest Creek
Restrictions. The Master Association is also
authorized to settle claims, enforce liens and take
all such action as it may deem necessary or expedient
to enforce the Forest Creek Restrictions; provided,
however, that the Board shall never be authorized to
expend any Master Association funds for the purpose of
bringing suit against Declarant, its successors or
assigns.

Legal and Accounting Services. To retain and pay for
legal and accounting services necessary or proper in
the operation of the Master Association.,

Collection for Subassociation. To collect on behalf
of and for the accounting of any Subassociation (but
not to levy) any assessment made by Subassociation
created pursuant to this Master Declaration.

Conveyances. To grant and convey to any person or
entity the real property and/or other interest
therein, including fee title, leasehold estates,
easements, rights-of-way, or mortgages out of, in, on,
over, or under any Common Properties for the purpose
of constructing, erecting, operating or maintaining
the following:

(1) Parks, parkways or other recreational facilities
or structures;

(2) Roads, streets, walks, driveways, trails and
paths;
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(3) Lines, cables, wires, conduits, pipelines or
other devices for utility purposes;

(4) Sewers, water systems, storm water drainage
systems, sprinkler systems and pipelines; and/or

(5) Any similar public, quasi-public or private
improvements or facilities; »

provided, however, that the Master Association shall
not convey fee simple title in and to, or mortgage all
or any portion of any Common Properties without the
consent of at least sixty-seven (67%) of the Owners
(excluding Declarant).

Nothing above contained, however, shall be construed
to permit use or occupancy of any Improvement or other
facility in a way which would violate applicable use
and occupancy restrictions imposed thereon by other
provisions of this Declaration.

Manager. To retain and pay for the services of a
person or firm (the "Manager") to manage and operate
the Master Association, including its property, to the

extent deemed advisable by the Board. Additional
personnel may be employed directly by the Master
Association or may be furnished by the Manager. To

the extent permitted by law, the Master Association
and the board may delegate any other duties, powers
and functions to the Manager. The members of the
Master Association hereby release the Master
Association and the members of the Board from
liability for any omission or improper exercise by the
Manager of any such duty, power or function so
delegated.

Association Property Services. To pay for water,
sewer, garbage removal, landscaping, gardening and all
other utilities, services and maintenance for all
Common Properties; to maintain and repair easements,
roads, roadways, rights-of-way, parks, parkways,
median strips, sidewalks, paths, trails, ponds, lakes
and other areas of the Property, as appropriate and
the maintenance of which has not been accepted by the
appropriate governmental entity; and to own and
operate any and all types of facilities for both
active and passive recreation.

Other Services and Properties. To obtain and pay for
any other property and services, and to pay any other
taxes or assessments which the Master Association or
the Board is required to secure or to pay for pursuant
to applicable law, the terms of this Declaration, or
the Articles of Bylaws of the Master Association.

Construction on Association Property. To construct
new Improvements or additions to Common Properties,
subject to the approval of the Architectural Review
Committee as provided in this Declaration.

Contracts. To enter into contracts with Declarant and
other persons on such terms and provisions as the
Board shall determine, to operate and maintain any
Greenbelt or Amenity Area or to provide any service or
perform any function on behalf of Declarant or any
Person.

Property Ownership. To acquire and own and to dispose
of all manner of real and personal property, whether
by grant, lease, gift or otherwise.
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5.5 Maintenance and Landscape Authority. The Master
Association shall maintain all streets and roadways within the
Property, which have been completed but not accepted by 'the
appropriate governmental entity for maintenance. In addltlop,
the Master Association shall be authorized to landscape, maintain
and repair all easements, access easements, rights-of-way, median
strips, sidewalks, paths, trails, detention ponds and other areas
of the Property, as appropriate. The Master Association shall
maintain all Greenbelt or Amenity Areas dedicated to the Master
Association for maintenance, by or with the consent of Declarant.
The Master Association shall also maintain any landscaped medians
and boulevard areas, not fronting lots, located in the public
right of way. All signage, plant materials and improvements used
in said median or boulevard areas must be approved by the City of
Round Rock and may be removed from the right of way by the City
of Round Rock if required.

5.6 Lighting. The Master Association shall pay for
electrical service and for all other costs and expenses necessary
to operate and maintain the lighting, other than standard street
lights accepted for maintenance by the City within street
right-of-ways and Greenbelt and Amenity Areas and on Common
Properties,

5.7 Common Properties. Subject to and in accordance with
this Declaration, the Master Association, acting through the
Board, shall have the following duties:

(A) To accept, own, operate and maintain all Greenbelt or
Amenity Areas which may be conveyed or leased to it by
Declarant, together with all Improvements of whatever
kind and for whatever purpose which may be located in
said area; and to accept, own, operate and maintain
all other Common Properties, real and personal,
conveyed or leased to the Master Association by
Declarant and to maintain in good repair and condition
all lands, improvements and other Master Association
property owned by or leased to the Master Association.
Such maintenance shall include but not be limited to
mowing and removal of rubbish or debris of any kind.

(B) To construct, maintain, repair and replace landscape
improvements and irrigation systems within public
rights-of-way pursuant to agreement(s) with the City
of Round Rock or other appropriate governmental
authority.

(C) To pay all real and personal property taxes and other
taxes and assessments levied upon or with respect to
any property owned by or leased to the Master
Association, to the extent that such taxes and
assessments are not levied directly upon the members
of the Master Association. The Master Association
shall have all rights granted by law to contest the
legality and the amount of such taxes and assessments.

(D) Upon the approval of two-thirds (2/3rds) of the Owners
(excluding Declarant), to execute mortgages, both
construction and permanent, for construction of
facilities, including improvements on property owned
by or leased to the Master Association. Additionally,
the Master Association may accept lands in Greenbelt
or Amenity Areas, whether or not improved, from
Declarant subject to such mortgages or by assuming
such mortgages. Financing may be effected through
conventional mortgages or deeds of trust, the issuance
and sale of development or other bonds, or in any
other form or manner as may be deemed appropriate by
the Dborrower, whether Declarant or the Master
Association. The mortgage or other security interest
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given to secure repayment of any debt may consist of a
first, second or other junior lien as shall be deemed
appropriate by borrower, whether Declarant or the
Association, on the improvement or other facility to
be constructed, together with such underlying and
surrounding lands as the borrower deems appropriate.
The debt secured by such mortgage or other security
instrument may be retired from and secured by the
revenues generated by dues, use fees or Assessment
paid by the members of the Master Association, as the
case may be, but subject to the limitations imposed by
this Declaration.

(E) To take out and maintain current a policy of liability
insurance coverage to cover accidental bodily injury
and/or death caused by the use and enjoyment of the
Greenbelt and/or Amenity Area, as well as casualty
coverage on all real and personal property owned by
the Master Association, if and in such amounts as the
Board shall deem appropriate.

5.8 Fencing. Fences adjacent to roadways designated as
collectors by the City of Round Rock and Greenbelt areas other
than Golf Course properties shall be constructed by the Declarant
or cause to be constructed by Declarant as part of the
construction of each subdivision and must be completed prior to
acceptance of the subdivision with the Property. Such fences
shall be a minimum of four feet and a maximum of 6.5 feet in
height and shall be constructed using masonry or wrought iron or
an equivalent maintenance free material. (Wood, common cement or
cinder block and chain link are specifically excluded.) The
design, materials and specifications of such fencing shall be
approved by the Architectural Review Committee and the City of
Round Rock Director of Planning prior to the approval of the
subdivision plat. The Declarant shall include in his fence
design, or cause to be included accent landscaping in the public
right of way to complement all rear lot line fencing.

5.9 Indemnification. The Master Association shall
indemnify any person who was or is a party, or is threatened to
be made a party to any threatened, pending or completed action,
suit or proceeding, whether civil, criminal, administrative or
investigative by reason of the fact that he is or was a director,
officer, committee member, employee, ‘servant or agent of the
Master Association against expenses, including attorney fees,
reasonably incurred by him in connection with such action, suit
or proceeding if it is found and determined by the Board or a
Court that he (1) acted in good faith and  in a manner he
reasonably believed to be 1in, or not opposed to, the best
interests of the Master Association, and (2) with respect to any
criminal action or proceeding, had no reasonable cause to believe
his conduct was unlawful. The termination of any action, suit or
proceeding by settlement, or upon a plea of Nolo Contendere or
its equivalent, shall not of itself create a presumption that the
person did not act in good faith or in a manner which he
reasonably believed to be in, or not opposed to, the best
interests of the Master Association, and with respect to any
criminal action or proceeding, had reasonable cause to believe
that his conduct was unlawful. The Board may purchase and
maintain insurance on behalf of any person who is or was a
director, officer, committee member, employee, servant or agent
of the Master Association, against any liability asserted against
him or incurred by him in any such capacity, or arising out of
his status as such, whether or not the Master Association would
have the power to indemnify him against such liability hereunder
or otherwise. "
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ARCHITECTURAL REVIEW COMMITTEE

6.1 Approval of Plans and Specifications. No Improvement
shall be commenced, erected, constructed, placed or maintained
upon any Lot, nor shall any exterior addition to or change or
alteration therein be made until the Plans and Specifications
therefor shall have been submitted to and approved by the
Architectural Review Committee in accordance herewith.

6.2 Membership of Architectural Review Committee. The
Architectural Review Committee shall consist of not less than
three (3) nor more than seven (7) voting members ("Voting
Members") and such additional nonvoting members serving in an
advisory capacity ("Advisory Members") as Declarant or its
successors oxr assigns deems appropriate. The initial voting

members of the Architectural Committee shall be John Simmons,
Fred Eppright and Perry Blanton.

6.3 Actions of the Architectural Review Committee. The
Architectural Review Committee may, by resolutiomn, unanimously
adopted in writing, designate one or two of its members or an
agent acting on its behalf to take any action or perform any
duties for and on behalf of the Architectural Review Committee.
In the absence of such designation, the vote of a majority of all
of the members of the Architectural Review Committee taken
without a meeting, shall constitute an act of the Architectural
Review Committee.

6.4 Advisory Members. The Voting Members may from time to
time designate Advisory Members.

6.5 Term. Each member of the Architectural Review
Committee shall hold office until such time as he or she has
resigned or has been removed or his or her successor has been
appointed, as proved herein.

6.6 Declarant's Rights of Appointment. Declarant, its
successors or assigns shall have the right to appoint and remove
all members of the Architectural Review Committee, Declarant may
delegate this right to the Board by written instrument,
Thereafter, the Board shall have the right to appoint and remove
all members of the Architectural Review Committee.

6.7 Adoption of Rules. The Architectural Review Committee
may adopt such procedural and substantive rules, not in conflict
with this Declaration, as it may deem necessary or proper for the
performance of its duties, including but not limited to;, a
building code, a fire code, a housing code, and other similar
codes as it may deem necessary and desirable.

6.8 Review of Proposed Construction. Whenever in this
Declaration, or in any Supplemental Declaration, the approval of
the Architectural Review Committee is required, it shall consider
all of the Plans and Specifications for the Improvement or
proposal in question and all other facts and information which,
in its sole discretion, it considers relevant, and may require an
Owner to provide such other information as it deems relevant.
Except as otherwise specifically provided herein, prior to the
commencement of any construction of any Improvement on the
Property or any portion thereof, the Plans and Specifications
therefor shall be submitted to the Architectural Review
Committee, and construction thereof may not commence unless and
until the Architectural Review Committee has approved such Plans
and Specifications in writing. The Architectural Review
Committee may postpone review of the Plans and Specifications
until such time as the Architectural Review Committee has
received all information requested. The Architectural Review
Committee shall consider and act upon any and all Plans and
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Specifications submitted for its approval pursuant to th;s
declaration and perform such other duties assigned to it by this
Declaration or as from time to time shall be assigned to it by
the Board, including the inspection of construction in progress
to assure its conformance with Plans and Specifications approved
by the Architectural Review Committee. The Architectural Review
Committee shall not be responsible for reviewing any proposed
Inprovement, nor shall its approval of any Plans or
Specifications be deemed approval thereof from the standpoint of
structural safety, engineering soundness, or conformance with
building or other codes.

6.9 Variances. The Architectural Review Committee may
grant variances from compliance with any of the provisions of
this Declaration or any Supplemental Declaration, when, in the
opinion of the Architectural Review Committee, in its sole and
absolute discretion, such variance will not impair or detract
from the high quality development of the Property, and such
variance is justified due to unusual or aesthetic considerations

or unusual circumstances. All variances must be evidenced by a
written instrument, in recordable form, and must be signed by at
least two (2) of the Voting Members. The granting of such

variance shall not operate to waive or amend any of the terms and
provisions of these covenants and restrictions applicable to the
Lots for any purpose except as to the particular property and in
the particular instance covered by the variance, and such
variance shall not be considered to establish a precedent or
future waiver, modification or amendment of the terms and
provisions hereof. Notwithstanding the foregoing, such variances
shall not vary any city ordinance unless a variance or special
exception has been first granted by the City of Round Rock.

6.10 No Waiver of Future Approvals. The approval or
consent of the Architectural Review Committee to any Plans or
Specifications for any work done or proposed or in connection
with any other matter requiring the approval or consent of the
Architectural Review Committee shall not be deemed to constitute
a waiver of any right to withhold approval or consent as to any
Plans and Specifications, or other matter whatever, subsequently
or additionally submitted for approval or consent by the same or
a different person.

6.11 Work in Progress. The Architectural Review Committee,
at its option, may inspect all work in progress to ensure
compliance with approved Plans and Specifications.

6.12 Address. Plans and Specifications shall be submitted
to the Architectural Review Committee c¢/o Captex Development
Company, 11709 Boulder Lane, Austin, Texas 78726, or such other
address as may be designated by Declarant, its successors and
assigns, from time to time.

6.13 Fees. The Architectural Review Committee shall have
the right to require a reasonable submission fee not to exceed
$150.00 for each set of Plans and Specifications submitted for
its review.

6.14 Certificate of Compliance. Upon completion of any
Improvement approved by the Architectural Review Committee and
upon written request by the Owner of the Lot, the Architectural
Review Committee shall issue a Certificate of Compliance in a
form suitable for recordation. The Certificate shall identify
the Lot and the Improvements, the use or uses to be conducted
thereon, and the Plans and Specifications on file with the
Architectural Review Committee pursuant to which the Improvements
were made and shall specify that the Improvements comply with the
approved Plans and Specifications. The Certificate shall not be
construed to certify the acceptability, sufficiency or approval
by the Architectural Review Committee of the actual construction
of the Improvements or of the workmanship or material thereof.
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The Owner 1is hereby notified that the Certificate in_ no way
warrants, except as set forth above, the _suff101§ncy,
acceptability or approval by the Architectural Review Committee
of the construction workmanship, materials or equipment 'of. the
Improvements. Preparation and recordation of such a Certificate
shall be at the expense of the Owner of the improved Lot.

ARTICLE VII

FUNDS AND ASSESSMENTS

7.1 Assessments.

(A) Assessments established by the Board pursuant to
the provisions of this Article VII shall be
levied on a uniform basis against each Lot within

the Property.

(B) Each unpaid Assessment together with such
interest thereon and costs of collection thereof
as hereinafter provided, shall be the personal
obligation of the Owner of the Property against
which the Assessment fell due, and shall become a
lien against each such Lot and all Improvements
thereon. The Master Association may enforce
payment of such assessments in accordance with
the provisions of this Article.

(C) Where the obligation to pay an Assessment first
arises after the commencement of the year or
other period for which the Assessment was levied,
the Assessment shall be prorated as of the date
when said obligation first arose to the duration
of the Assessment year or other period remaining
after said date.

7.2 Maintenance Fund. The Board shall establish a
maintenance fund into which shall be deposited all monies paid to
the Master Association and from which disbursements shall be made
in performing the functions of the Master Association under this
Master Declaration. The funds of the Master Association must be
used solely for purposes authorized by this Declaration, as it
may from time to time be amended. Nothing contained herein shall
limit, preclude or impair the establishment of other maintenance
funds by a Subassociation pursuant to any Supplemental
Declaration.

7.3 Regular Annual Assessments. Prior to the beginning of
each fiscal year, the Board shall estimate the expenses to be
incurred by the Master Association during such year in performing
its functions under the Forest Creek Restrictions, including but
not limited to, the cost of all maintenance, the cost of
providing street lighting, the cost of enforcing the Forest Creek
Restrictions, and a reasonable provision for contingencies and
appropriate replacement reserves less any expected income and any
surplus from the prior year's fund. Assessments sufficient to
pay such estimated net expenses shall then be levied as herein
provided, and the level of Assessments set by the Board shall be
final and binding so long as it is made in good faith. If the
sums collected prove inadequate for any reason, including
nonpayment of any individual Assessment, the Master Association
may at any time, and from time to time, levy further Assessments
in the same manner as aforesaid. All such regular Assessments
shall be due and payable to the Master Association at the
beginning of the fiscal year or during the fiscal year in equal
monthly installments on or before the first day of each month, or
in such other manner as the Board may designate in its sole and
absolute discretion. In no event shall the regular annual
Assessment per lot for year 1993 exceed the sum of $240.00.00.
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Thereafter, the regular annual Assessment permitted hereunder
shall not be increased by more than ten percent (10.0%) per year.

7.4 Special Assessments. In addition to the regular
annual Assessments provided for above, the, Board may levy
special Assessments whenever in the Board's opinion such special
Assessments are necessary to enable the Board to carry out the
mandatory functions of the Master Association under the Forest
Creek Restrictions. The amount of any special Assessments shall
be at the reasonable discretion of the Board and all such special
Assessment shall be due and payable to the Association within 30
days of the date of written notice of such special Assessment.
In no event shall the total special Assessment per lot during the
year 1993 exceed the sum of $240.00.00. Thereafter, the special
Assessment permitted hereunder shall not be increased by more
than ten percent (10.0%) per year.

7.5 Owner's Personal Obligation for Payment of
Assessments. The regular and special Assessments provided for
herein shall be the personal and individual debt of the Owner of
the Lot covered by such Assessments. No Owner may exempt himself
from liability for such Assessments. In the event of default in
the payment of any such Assessment, the Owner of the Lot shall be
obligated to pay interest on the amount of the Assessment from
the due date at a percentage rate of six percent (6%) per annunm,
together with all costs, and expenses of collection, including
reasonable attorneys' fees.

7.6 Assessment Lien and Foreclosure. All sums assessed in
the manner provided in this Article but unpaid, shall together
with interest as provided in Section 7.5 hereof and the cost of
collection, including attorney's fees as herein provided,
thereupon become a continuing lien and charge on the Lot covered
by such Assessment, which shall bind such Lot in the hands of the
Owner, and such Owner's heirs, devisees, personal
representatives, successors or assigns. The aforesaid lien shall
be superior to all other liens and charges against the said Lot,
except only for:

(A) All liens for taxes or special assessments levied by
the applicable city, county or state government, or
any political subdivision or special district thereof;

(B) All liens securing all amounts due or to become due
under (i) any term, Contract for Sale dated, or (ii)
any mortgage vendor's lien or deed of trust filed for
record prior to the date any Assessment became due and
payable; and

(C) All liens including, but not limited to, vendor's
liens, deeds of trust and other security agreements
which secure any loan made by any lender to a Member
for any part of the purchase price of any Lot when the
same are purchased from a builder, or for any part of
the cost of constructing, repairing, adding to or
remodeling any Improvements utilized for residential
purposes.

Notwithstanding the above, no lien shall be deemed or held
superior to the lien hereby created unless the Master Association
is made a party to any court proceeding to enforce any of the
above listed liens. The Master Association shall have the power
to subordinate the aforesaid assessment lien to any other lien.
Such power shall be entirely discretionary with the Board and
such subordination may be signed by an officer of the Master
Association. To evidence the aforesaid assessment lien, the
Master Association may prepare a written notice of assessment
lien setting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot covered by such 1lien and a
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description of the Lot. Such notice shall be signed by one of
the officers of the Master Association and shall be recorded in
the office of the County Clerk of Williamson County, Texas. Such
lien for payment of Assessment shall attach with the priority
above set forth from the date that such payment becomes
delinquent and may be enforced by either (i) the Master
Association foreclosing against the defaulting Owner's Lot in
like manner as a mortgage on real property subsequent to the
recording of a notice of assessment lien as provided above, or
(ii) the Master Association instituting suit against the Owner
personally obligated to pay the Assessment and/or for foreclosure
of the aforesaid lien judicially. In any foreclosure proceeding,
whether judicial or not judicial, the Owner shall be required to
pay the costs, expenses, and reasonable attorney's fees incurred
by the Master Association. The Master Association shall have the
power to bid on the property at foreclosure or other legal sale
and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgage, the
Master Association shall report to such Mortgagee any unpaid
Assessments remaining unpaid for longer than thirty (30) days
after the same are due.

ARTICLE VIII
EASEMENTS

8.1 Reserved Easements. All dedications, limitations,
restrictions and reservations shown on a Plat and all grants and
dedications of easements, rights-of-way, restrictions and related
rights, made by Declarant prior to the Property becoming subject
to this Master Declaration, are incorporated herein by reference
and made a part of this Master Declaration for all purposes, as
if fully set forth herein, and shall be construed as being
adopted in each and every contract, deed or conveyance executed
or to be executed by or on behalf of Declarant conveying any part
of the Property. Declarant reserves the right to make changes in
and additions to the said easements and rights-of-way for the
purpose of most efficiently and economically developing the
Property. Further, Declarant reserves the right, without the
necessity of the joinder of any Owner or other person or entity,
to grant, dedicate, reserve or otherwise create, at any time or
from time to time, rights-of-way and easements for public utility
purposes (including, without limitation, gas, water, cable
television, electricity, telephone and drainage), in favor of any
person or entity, along and on either or both sides of any Lot
line, which said easement shall have a maximum width of 5.0 feet
on each side of such Lot line.

8.2 Installation and Maintenance. There is hereby created
an easement upon, across, over and under all of the easement
areas affecting the Property for ingress and egress in connection
with installing, replacing, repairing and maintaining all
utilities, including, but not limited to, water,  sewer, gas,
cable, television, telephones, electricity and appurtenances
thereto. By virtue of this easement, it shall be expressly
permissible for the utility companies and other entities
supplying service to install and maintain pipes, wires, conduits,
service lines or other utility facilities or appurtenances
thereto, on, above, across and under the Property, within the
public utility easements from time to time existing and from
service lines situated within such easements to the point of
service on or in any Improvement. Notwithstanding any provision
contained in this section, no sewer, electrical lines, water
lines or other utilities or appurtenances thereto may be
relocated on the Property until approved by Declarant or the
Architectural Review Committee. The Utility companies furnishing
service shall have the right to remove all trees situated within
the utility easements shown on the Plat, and to trim overhanging
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trees and shrubs located on portions of the Property abutting
such easements,

8.3 Drainage Easements. Each Owner covenants to provide
easements for drainage and water flow, as contours of land and
the arrangement of Improvements approved by the Architectural
Review Committee thereon, require. Each Owner further covenants
not to disturb or displace any trees or other vegetation within
the drainage easements as defined in this Master Declaration and
shown on the plat. There shall be no construction of
Improvements, temporary or permanent in any drainage easement,
except as approved in writing by the Architectural Review
Committee and the Director of Public Works for the City of Round
Rock.

8.4 Surface Areas. Each Owner shall maintain the surface
area of all easements located within his Lot and all improvements
located therein except for such improvements for which a public
authority or utility company is responsible. The surface of
easement areas for underground utility services may be used for
planting of shrubbery, trees, lawns or flowers. However, neither
the Declarant nor any supplier of any utility or service using
any easement area shall be liable to any Owner or to the Master
Association for any damage done by them or either of them or
their respective agents, employees, servants or assigns, to any
of the aforesaid vegetation as a result of any activity relating
to the construction, maintenance, operation or repair of any
facility in any such easement area.

the title to any roadways or Greenbelt or Amenity Area or any
drainage, water, gas, sewer, storm sewer, electrical light,
electrical power, telegraph or telephone way, or any pipes,
lines, poles or conduits on or in any wutility facility or
appurtenances thereto, constructed by or under Declarant or its
agents through, along or upon any Lot or any part thereof to
serve said Lot or any other portion of the Property, and the
right to maintain, repair, sell, or lease such appurtenances to
any municipality or other governmental agency or to any public
service corporation or to any other party is hereby expressly
reserved in Declarant.

8.6 Greenbelt or Amenity Areas. Each Owner shall have an
ceasement of use and enjoyment in and to all Greenbelt or Amenity
Areas which shall be appurtenant to and shall pass with title to
such Owner's Lot, subject to the following provisions:

(A) The right of the Master Association to suspend the
Owner's voting rights and right to use the Greenbelt
Oor Amenity Areas for any period, during which any
Assessment against such Owner's Lot remains unpaid,
and for any period during which the Owner is in
violation of the rules and regulations of the Master
Association;

(B) The right of the Master Association to dedicate or
transfer all or any part of the Greenbelt or Amenity
Areas to any public agency, authority or utility for
such purposes and subject to such conditions as may be
approved by a majority vote of the Members;

(C) The right of the Master Association to borrow money
for the purpose of improving the Greenbelt or Amenity
Areas and, in furtherance thereof, to mortgage the
Greenbelt or Amenity Areas, all in accordance with the
Articles and Bylaws;
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(D) The right of the Master Association to make reasonable
rules and regulations regarding the wuse of the
Greenbelt or Amenity Areas and any facilities thereon;
and

(E) The right of the Master Association to contract for
services with third parties on such terms as the
Master Association may determine.

ARTICLE IX

MISCELLANEQUS

9.1 Term. This Master Declaration, including all of the
covenants, conditions, and restrictions hereof, shall run until
June 1, 2012, unless amended as herein provided. After June 1,
2012, this Master Declaration, including all such covenants,
conditions and restrictions shall be automatically extended for
successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by the Owners of at
lease three-fourths (3/4ths) of the Lots within the Property then
subject to this Master Declaration.

9.2 Nonliability of Board and Architectural Review
Committee Members. Neither the Architectural Review Committee,
nor any member thereof, nor the Board nor any member thereof,
shall be liable to the Master Association or to any Owner or to
any other person for any loss, damage or injury arising out of
their being in any way connected with the performance of the
Architectural Review Committee's or the Board's respective duties
under this Declaration unless due to the willful misconduct or
bad faith of the Architectural Review Committee or its members or
the Board or its members, as the case may be. Neither the
Architectural Review Committee nor the members thereof shall be
liable to any Owner due to the construction of any Improvement
within the Property.

9.3 Amendment.

(A) By Declarant. This Master Declaration or any
Supplemental Declaration may be amended by the
Declarant acting alone until June 1, 2002, or
until Declarant no longer holds a majority of the
votes in the Master Association, whichever occurs
last. No amendment by Declarant after June 1,
2002, shall be effective until there has been
recorded in the Official Public Records of
Williamson County, Texas, an instrument approved
by the Planning and Zoning Commission for the
City of Round Rock and executed and acknowledged
by Declarant and setting forth the amendment, and
an instrument executed and acknowledged by the
President and Secretary of the Board certifying
that the Declarant had the requisite number of
votes, Notwithstanding the foregoing, Declarant
may amend this Declaration at any time (i) to
correct typographical and grammatical errors, and
(i) in order to «comply with VA or FHA
requirements for approval of the Property.

(B) By Owners. 1In addition to the method in Section
9.3(7), after June 1, 2002, this Declaration may
be amended by the recording in the Official
Public Records of Williamson County, Texas an
instrument approved by the Planning and Zoning
Commission for the City of Round Rock and
executed and acknowledged by the President and
Secretary of the Master Association, setting
forth the amendment and certifying that such
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amendment has been approved by Owners entitled to
cast at least eighty percent (80%) of the number
of votes entitled to be case pursuant to Section
5.3 hereof.

9.4 Notices. Any notice permitted or required to be given
by this Master Declaration shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered on the third
(3rd) day (other than a Sunday or legal holiday) after a copy of
the same has been deposited in the United States mail, postage
prepaid, addressed to the person at the address given by such
person to the Master Association for the purpose of service of
notices. Such address may be changed from time to time by notice
in writing given by such person to the Master Association.

9.5 Interpretation. The provisions of this Master
Declaration shall be Iliberally construed to effectuate the
purposes of creating a uniform plan for the development and
operation of the property and of promoting and effectuating the
fundamental concepts of the Property set forth in this Master
Declaration. This Master Declaration shall be construed and
governed under the laws of the State of Texas.

9.6 Mergers and Consolidations. The Association may
participate in mergers and consolidations with other non-profit
corporations organized for the same purposes, provided that any
such merger, consolidation or annexation shall have the consent
(in writing or at a meeting duly called for such purpose) of
those Members entitled to cast not less than two-thirds (2/3rds)
of the votes of the Association.

9.7 Exemption of Declarant. Notwithstanding any provision
in this Master Declaration to the contrary, neither Declarant nor
any of Declarant's activities shall in any way be subject to the
control of or under the jurisdiction of the Architectural Review
Committee. Without in any way limiting the generality of the
preceding sentence, this Master Declaration shall not prevent or
limit the right of Declarant to excavate and grade, to construct
and alter drainage patterns and facilities to construct any and
all other types of improvements anywhere within the Property,
however, the construction of sales and leasing offices and the
posting of signs advertising the sale and leasing of Lots by
Declarant shall be limited to Lots owned by the Declarant.

9.8 Assignment by Declarant. Notwithstanding any
provision in this Master Declaration to the contrary, Declarant
may assign, in whole or in part, any of its privileges,
exemptions, rights and duties under this Master Declaration to
any other person or entity and may permit the participation, in
whole or in part, by any other person or entity in any of its
privileges, exemptions, rights and duties hereunder.

9.9 Enforcement and Nonwaiver.

(A) Right of Enforcement. Except as otherwise
provided herein, any Owner at his own expense, Declarant, and/or
the Board shall have the right to enforce all of the provisions
of the Forest Creek Restrictions. Such right of enforcement
shall include both damages for, and injunctive relief against,
the breach of any such provision.

(B) Nonwaiver. The failure to enforce any provision
of the Forest Creek Restrictions at any time shall not constitute
a waiver of the right thereafter to enforce any such provision or
any other provision of said restrictions.

-23-
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(C) Liens. The Master Association shall have the
right, when appropriate in its judgement, to claim or impose a
lien upon any Lot or Improvement constructed thereon in order to
enforce any right or effect compliance with this Master
Declaration,.

9.10 Construction.

(A) Restrictions Severable. The provisions of the
Forest Creek Restrictions shall be deemed independent and
severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or
enforceability of any other provision or portion thereof.

(B) Singular Includes Plural. Unless the context
requires a contrary construction, the singular shall include the
plural and the plural the singular; and the masculine, feminine
or neuter shall each include the masculine, feminine and neuter,

(C) Captions. All captions and titles used in this
Declaration are intended solely for convenience of reference and
shall not enlarge, limit or otherwise effect that which is set
forth in any of the paragraphs, sections or articles hereof.

IN WITNESS WHEREOF, Declarant has e cuted this Master
Declaration as of this the ZZ day of éAéz , 1992,
/

FOREST CREEK PROPERTIES, LTD., a
Texas limited partnership

By: Sovereign Investments, Inc., a
Texas corporation, its General

Partn -
2 S

President —

THE STATE OF TEXAS s
L S
COUNTY OF TPpwvi S §
o . 2\ Gk
This instrument was acknowledged before me on this the iﬂ ”
day of Vil r 1392 by N Oohn 2. Surmievons -

President oﬂJSovereign Investments, Inc., a Texas corporation:
General Partner of Forest Creek Properties. Ltd., a Texas limited
partnership, on behalf of said limited partnership.

CHERI HENSON <:jj g@:ll
NOTARY PUBLIC Notary Public in and for

State of Texas the State of Texas
Commn. Exp. 0%-18-94

R A P N P R ey

[P W Y

NSNS
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Franklin Capital Corporation joins in the execution hereof
for the limited purpose of acknowledging the references herein to
the Development and the Franklin Property, but in no manner
currently subjecting the Franklin Property to the scheme of this
Declaration.

FRANKLIN CAPITAL CORPORATION,
a Texas Corporation

THE STATE OF TEXAS §
§
county oF [ IKAVIS §
Thl nstrument was acknowledged before me on this the 3§0fL~
da& <:[” , 1992 by 0.5 N ormaan 1T
chnjg“%" ( of Franklin apital Corporation, a Texas

corporation, on behalf of said corporxation.

IV hab——

Notary Public in and for
the State of Texas

334:D920515BB. 00
07/30/92.12:00ck
FRAN C0675-23000

oryEN T MARTENS
t;\rgfoﬂni?@ Ltou EXPIRES

Fepruary 16, 1999
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EXHIBIT A

FIELD NOTES
PARCEL 1
BEING s part of the E. W, Matthews Survey, Abstract No. 499, Williamson County,
Texas, and being s part of that certain $82.35 acre tract of land described in a

deed to the Ben Franklin Corporation recorded in Volume 1020 at Page 812,

Official Records, Willjamson County, and being more particularly described by
metes and bounds as follows, to wit:

BEGINNING at an Iron rod set in the interlor of the above described $82.35 scre
tract, from which the most northerly northesst corner of said tract bears
N 10° 12' 08" E a distance of 2008.84 feet;

THENCE traversing the interior of sajd 582.35 scre tract, the following described
seventecn (17) courses and distances to iron rods set:

(1) S59° 10' 43" E & distance of 286.11 feet;
(2) S 82° 42' 15" E a distance of 256,26 feet;
(3) N 84° 11' 36" E a distance of §83,04 feet;
(4) N 65° 03' 22" B a distance of 237.12 feet;
(5) 5 53° 33' 33" E'a distance of 665,02 feet;
(6) 5 10° 14" 05" E a distance of 365,82 feet;
(7) S 20° 33' 22" W » distance of 170.88 feet;
(8) 5 59° 51' 31" W a distance of 115.00 feet;
(8) N 68° 55' 55" W a distance of 397,09 feet;
(10) N 50° 37' 50" W a distance of 252.24 feet;
(11) N 86° 18' 31" W a distance of §21.29 feet;
(12) N 70° 27¢ 48" W a distance of 164.47 feet;
(13) S 61° 08' 59" W a distance of 150,66 feet;
'(14) N 56° 43' 30" W a distance of 153.10 feet;
(15) N 36° 08' 31" W a distance of 220.42 feet;
(16) N 25° 06' 53" W a distance of 168,12 feet, and;

(17) N 18° 35' 36" E a distance of 286.88 feet to the Place of Beginning,
eontaining 25.2753 acres of Jand. . :

COALTER & ASSOCIATES, SURVEYORS

Stan Coalter, RPS, LSLS
11=1~91
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FIELD NOTLS
PARCEL 2

BEING & part of the John H. Randall Survey, Abstrsct No. $31, Williamson County,
Texas, and being & part of that certain 582,35 acre tract of land described in a
deed to the Den Franklin Corporation recorded in Volume 1020 at Page 812,

Official Records, Williamson County, and being more particularly described by
metes and bounds as rollou:._to wit;

BECINNING at an iron rod set in the interior of the above described §82.35 acre
tract, fram which the most northerly northeast corner thereo! bears
N 63° 22' 40" E s distance of 2903.79 fect;

THENCE traversing the interior of said 582.35 acre tract, the following described
seventeen (17) courses and distances to iron rods set;

(1) S 15° 56' 43" W a distance of 135.00 feet;
(2) S 32° 28" 26" W s distance of 154.35 feet;
(3) 8 10° 50" 05" W a distance of 425.59 feet;
(4) S 00° 47' 07" E a distance of 221.07 feet;
(5) S 68° 36' 00" W s distance of 1177.19 feet;
(6) N 71° $0' 18" W a distance of 120.23 feet;
(7) N.49° 32' 18" W & distance of 198,82 feet;

(8) N 22° 49' 00" W a distance of 90.58 feet;
(9) §67° 11' 00" distance of 152,19 feet;
(10) N 28° 27' 38" W a distance of  48.46 feet;
(11) N 30° 21' 46"

(12) N 21° po' 23"

2 distance of 310,60 feet;
s distance of 772,36 feet;

M ¥ ™ ¥ X X =X X X w
- .

(13) N 49° 18' 38" E & distance of 676.38 feet;

(14) N 43° 37" 01"

m

s distance of 556.66 feet;
(15) § 66° 18' 34" E a distance of 107.02 feet;
(16) S 17° 41' 23" E a distance of 396.44 feet, and;

(17) S 67° 22' 48" E a distance of 825.00 feet to the Place of Beginning,
eontaining $3.3804 acres of land.

COALTER & ASSOCIATES, SURVEYORS

A 77

Stan Coalter, RPS, LSLS
11-1-91
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FIELD NOTES
PARCEL 3

&

BEING 224.3669 scres of land out of the E, W, Matthews Survey, Abstract No. 449,
and the John H. Randall Survey, Abstract No. $31, Williamson County, Texas, and
being a part of that certain 582.35 acre tract of land described in s deed to Ben
Franklin Corporstion recorded in Vo!ume 1020 at Page 812, Official Records of

Williamson County, and being more particularly described by metes and bounds as
follows, to wit:

DEGINNING at an {ron rod found at the most easierly southeast corner of said
§82.35 scre tract;

THENCE N 89° 17' 44" W a distance of 2581.89 feet to an {ron rod found;

THENCE S 00° 43' $4" W a distance of 1512.18 feet to an iron rod found at the
most southerly southeast corner of said 582,35 acre tract;

THENCE with an existing fence slong the most southerly Iine of said 582.35 acre
tract, the following described four (4) courses and distances:

(1) N 89° 14' 45" W a distance of 257.83 feet to an iron rod found;
(2) N B9° 14' 28" W a distance of 306.86 feet to an fron rod found;
(3) N 89° 22' 56" W a distance of 560.75 feet to an iron rod found, and;

(4) S 87° 21' 19" W o distance of 163.68 feet to an Iron rod found st the most
southerly southwest corner of said 582.35 acre tract;

THENCE N 01° 19' 28" E a distance of 431.23 feet to an iron rod found;

THENCE with an existing fence, the following described five (5) courses and
distances:

(1) N 88° S7' 04" W a distance of 272.44 feet to an iron rod found;
(2) N 89° 01' 18" W a distance of 217.34 feet to an iron rod found;
(3) N 88° 52' 51" W a distance of 215.78 feet to an iron rod found;
(4) N 88° 45' 18" W a distance of 215.85 feet to an iron prod found, and;

(5) N 88° 54' 08" W a distance of 184.15 feet to an iron rod found at the
southeast corner of Lot 11, Block B, Jackrabbit Subdivision, a subdivision of
record filed in Cabinet E, Slide 213, Plat Records of Willlamaon County;

THENCE N 00° 56' 28" E a distance of 395.22 feet to an fron rod found and
N 01° 00' 23" E a distance of 395.27 feet to an lron rod found at the northeast
corner of said Jackrabbit Subdivision;

THENCE N 88° 38' 38' W a distance of 2404.38 feet with the north line of ssid
Jackrabblit Subdivision to an iron rod found st the northwest corner thereof In
the east line of County Road No. 122, said iron rod also being the southwest
ecorner of sald 582.35 acre tract;

THENCE N 00° 45' 18' B s distance of 247.55 feet with the east line of County
Road 122 to an iron rod found;

THENCE slong and with the southerly and essterly line of Golf Road, the following
described sixteen (16) courses and distances to iron rods found:

(1) N 45° ¢5' 23" E a distance of 28.28 feet;
(2) 5 89° 14' 28" E & distance of 50.29 feet;
(3) An arc distance of 268.98 feet with » curve to the left, said curve having

central angle of 34° 14' 51", 4 radius of 450.00 feet, tangents of 138.64 feet,
and s chord bearing and distance of N 73° 38* 07" E 264.99 feot;
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(4) N 56° 30" 42" E a distance of 277.32 foet;

o

(5) An arc dlltince of 432,14 feet with a curve to the right, said curve having
a central angle of §1° 53' $8", o radius of 400.00 feet, tangents of 239.87 feet,
and s chord bearing and distance of N 87° 27' 40" E 411.43 feet;

(6) S 61° 35' 23" E » distance of 214.54 feet;

(7) An src distance of $44.10 feet with & curve to the Jeft, said curve having e
central angle of 56° 40' 51", & eadius of $50.00 feet, tangents of 296.65 feet
and a chord bearing and distance of S 89° 55°' 47" E 522,18 feet;

(8) N 61° 43' 50" E a distance of 154.29 feet;

(9) An arc distance of 326.58 feet with & curve to the right, said curve having
& central angle of 41° 34' $1%, & radius of 450.00 feet, tangents of 170.85 feet,
and s chord bearing and distance of N 82° $1' 14" E 319.46 feet;

(10) S 76° 41' 20" E & distance of $32.88 fect; A

(11) An arc distance of 654.01 feet with & ecurve to the left, sald curve having a
central angle of 107° 03' 49", a radius of 350.00 feet, tangents of 473.55 feet,
and a chord bearing and distance of N 49° 46' 44" E 562.93 feet;

(12) N 03° 45' 10" W a distance of 295,73 feet;

(13) An arc distance of 312.29 feet with s curve to the right, said curve having
8 central angle of 27° 31' 33", & radius of 650.00 feet, tangents of 159.22 feet,
and s chord bearing and distance of N 10° 00' 33" E 309.29 feet;

(14) N 23° 46' 31" E a distance of 327.06 feet;

(15) An arc distance of 700.42 feet with a curve to the left, said curve having .
central sngle of B3® 36' 25", & radius of 480.00 feet, tangents of 429.22 [eet,
and a chord bearing and distance of N 18° 01' 44" W €39.91 feet, and;

(16) N 59° 49" 56" W & distance of 200.62 feet to an iron rod set:

THENCE traversing the interlor of said 582.35 scre tract, the following described
thirty six (36) ecourses and distances to iron rods set;

(1) N 03° 16' 37" W s distance of 73.15 feet;
(2) N 41° 49" 01" E a distance of 674.91 feet;
(3) N §4° 45' 43" E a distance of 574.87 feet;
(4) S 77° 28" 40" E a distance of 129.26 feet;

(5) § 50° 33' 43" E a distance of 146.28 feet;
(8) S 07° 12" 51" W a distance of 786.85 feet;
(7) S 09° 17' 54" E & distance of 310.19 feet;
(8) S 47° 40' 35" E & distance of 113.82 feet;

(§) 5 01° 50' 47" E a distance of 532.27 feet;
(10) § 32° 48' 33" E a distance of 477.18 feet;
(11) S 68° 12' 44" E a distance of 115.12 feet;
(12) S 43° 36’ 10" W a distance of 290.00 feet;
(13) S 00° 00' 00" B & distance of 215.00 feet;
(14) 5 62° 54' 16" W a distance of 231.51 feet;
(15) S 03° 13' 30" W & distance of §92.02 feet;
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(16) S 55° 02' 00™ E s distance of 167.70 feet:

(17) S 83° 58' 40" E a distance of 213.16 feet;

(18) N 35° 34' 39" E a distance of §G5.09 feet;

(19) N 14° 32' 49" E & distance of 629.23 feet;

(20) N 61° 31' 35" E a distance of $9.27 fect;

(21) S 73° 15' 50" E a distance of 97.58 feet:

(22) S 85° 13' 05" E a distance of 113.57 feet;

(23) S 79° 41" 42" E & distance of 479.02 feet;

(24) 5 73° 21" 35" E a distance of 861.06 feet;

(25) s 37° 21’ 55" E a distance of 80.59 feet;

(26) N 70° 46' 37" E a distance of 337,32 feet;

(27) N 03° 27' 20" W a distance of 133.67 feet;

(28) N 67° 12' 02" E a distance of 209.3¢ feet;

(29) N 06° 19' 50" E a distance of 195.32 feet;

(30) N 63° 30° 59" wva distance of 192,50 feet;

(31) N 12° 06' 57" E & distance of 428.54 feet;

(32) N 41° 49' 46" W a distance of 245.69 [eet;

(33) N 71° 18' 25" W a distance of 702.03 feet;

(34) 5 87° 47' 51" W a distance of $10.67 feet;

(35) N 73° 08' 37" W a distance of 451.70 feet, and;

(36) N 00° 00' 00" E a distance of 185,00 feet to an Iron rod set in the north
line of sald 582.35 scre tract, fram which an Iron rod set at the southeast
corner of that certain 15.25 scre tract of land described in s deed to the City
of Round Rock recorded in Volume 1853 at Page 855, Officlal Records, Williamson
County, bears S 89° 17' 00" E a distance of 250,00 feet;

THENCE S 89° 17' 00" E a distance of 2751.38 feet with the north line of said
§82.35 acre tract to an iron rod found at the northeast corner thereof;

THENCE S 00° §2' 5™ W a distance of 437.66 feet with the east line of said
§82.35 acre tract to an lron rod found;

THENCE § 00° 48" 01" W a distance of 1532.42 feet with the east line of said
582.35 acre tract to the Place of Beginning, containing 224.3669 acres of land.

COALTER & ASSOCIATES, SURVEYORS

Stan Coalter, RPS, LSLS
11-1~31




FIELD NOTLS
PARCEL 4
BEING 19.183G acres of land out of the John H. Rande!l Survey, Abstract No, 531,
Willismson County, Texas, and being a part of thet certain 582.35 scre tract of
lund described in a deed to Ben Franklin Corporation recorded in Volume 1020 at
Page 812, Official Records of Williamson County, and being more particularly
described by metes and bounds as follows, to wit:

BEGINNING at an iron rod set in the southerly line of Golf Road, fram which the
most northerly northeast corner of §aid 582.35 acre trsct bears N 55° 29' 40" E a
distance of 2490.84¢ fect;

THENCE slong and with the westerly line of Golf Road the following described
seven (7) courses and distances to iron rods found;

(1) S 59° 49" 56" E a distance of 160.95 feet;

(2) An arc distance of §12,87 feet with a curve to the right, sald curve having
8 central angle of B3% 3§' 25", , radius of 420.00 feet, tangents of 375.57 feet,
and a chord bearing and distance of S 18° 01' 44" E 559.93 feet;

k(a) S 23° 46' 31" W a distance of 327.06 feet;

(4) An arc distance of 341.12 feet with a curve to the left, safd curve having a
central angle of 27° 31' 39", a radjus of 710.00 feet, tangents of 173.92 feet,
and a chord bearing and distance of §10° 00' 39" W 337.84 feet;

(5) S 03° 45' 10" E a distance of 295,73 feet;

(6) An src distance of 541.90 feet with & curve to the right, said curve having
& central angle of 107° 03' 49", a radius of 290.00 feet, tangents of 392.37
feet, and a chord bearing and distance of § 49° 4¢' 44" W 466.42 feet, and;

(7) N 70° 15" 53" W, distance of 358.73 feet to an jron rod set;

THENCE traversing the interior of said $82.35 acre tract, the following described
eight (8) courses and distances to iron rods set;

(1) N 18° 44' 27" E a distance of 48.14 feet;
(2) N €2° 35' 46" E o distance of 132.83 feet;
(3) N 45° 35' 55" E a distance of 328.93 feet;
(4) N 00° 00' 00" E a distance of 161.86 feet;
(5) N 18° 21' 32" W a distance of 548,24 feet;
(6) N 10° 27' 36" E a distance of 400.32 feet;
(7) N 65° 02' 25" E 5 distance of 323.33 feet, and;

(B) N 03° 16' 42" W a distance of 172.03 feet to the Place of Beginning,
containing 19,1836 acres of land.

COALTER & ASSOCIATES, SURVEYORS

Stan Coalter, RPS, LSLS
11-1-91
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FIELD NOTES v
PARCEL §

BEING 11.7188 scres of land out of the John H. Rands!) Survey, Abstract No. 531,
Williamson County, Texas, and being & part of that certain 582.35 scre tract of
land described in a deed to the Ben Franklin Corporstion recorded in Volume 1020
at Page 812, Officisl Records, Willjamson County, Texas, and being more
particularly described by metes and bounds as follows, to wit:

BEGINNING at an iron rod set in the north Ilne of Golf Road, from which the most
northerly northeast corner of said $82.35 acre tract bears N 41°® 40' 30" E a
distance of 4126.11 feet;

THENCE along and with the north line of said Golf Road, the following described
six (6) courses and distances to iron rods found;

(1) N 70° 15' 53" W a distance of 30.61 feet;

(2) An arc distance of 413.66 feet with a curve to the left, said curve having a
central angle of 41° 34' 51", o radius of 570.00 feet, tangents of 216,41 feet,
and a chord bearing and distance of S 82° 31' 14" W 404.64 feet;

(3) S 61° 43' 50" W a distance of 154.29 feet;

(4)  An arc distance of 425.38 feet with a cur&e to the right, said curve having
a centrsl sngle of 56° 40' 51" a radius of 430.00 feet, tangents of 231.82 feet,
and s chord bearing and distance of N 89° 55' 47" w 408.25 feet;

(5) N 61° 35' 23" W a distance of 214.54 feet, and;

(6) An arc distance of 43.78 feet with s curve to the left, said curve having a
centra! angle of 4° 49' 27", & radius of 520.00 feet, tangents of 21.90 feet, and
8 chord bearing and distance of N 64° 00' 04™ W 43.77 feet, to an iron rod set;

THENCE traversing the Interior of said 582.35 scre tract, the following described
eight (8) courses and distances to iron rods set:

(1) N 28° 48' 59" E a distance of 293.23 feet;
(2) N 46° 47' 24" E a distance of 85.12 feet;
(3) N €4° 17' 29" E & distance of 95.14 feet;
(4) N B1° 47' 34" E a distance of 475.50 feet;
(5) N 90° 00' 00" E a distance of 260.00 feet;
(6) 5 48° 14' 23" B & distance of 187.68 feet;
(7) 519° 13" §0" E a distance of 227.71 feet, and;

(8) S 19° 44' 10" W s distance of 96.36 feet to the Place of Beginning,
eont:ining 11.7188 acres of land.

COALTER A)ASSOCIATES, SURVEYORS

L%/ @a’%’
Stan Coslter, RPS, LSLS
11~-1-91
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FIELD NOTES
PARCEL 6

BEING 52.8664 acres of land out of the E. W. Matthews Survey, Abstract No. 449,
and the John H. Randall Survey, Abstract No, §31, Willlamson County, Texas, and
being o part of that certain $82.35 acre tract of land described in a deed to the
Ben Franklin Corporstion recorded in Volume 1020 st Page 812, Official Records,
Williamson County, Te:.as, and being more particularly described by metes and
bounds as follows, to wit:

BEGINNING at an iron rod found at the northwest corner of said 582.35 scre tract
in the east line of County Road 122;

THENCE along and with an existing fence and the morth line of said 582.35 acre
tract, the following described five (5) courses and distances to {ron rods found:

(1) S 89° 31' 40" E & distance of 925.02 feet;
(2) S 89° 02' 53" E a distance of 1019.43 feet;
(3) S 88° 12' 45" E a distance of 102].47 feet;
(4) S 88° 47' 32" E o distance of 5§98.31 feet, and;
(5) S 88° 53' 40" E a distance of 259.23 feet;

THENCE along and with the northerly and westerly line of Golf Road, the following
described ten (10) courses and distances to iron rods found;

(1) An arc distance of 125.01 feet with s curve to the right, said curve having
8 central angle of 42° 07' 52", s radius of 170.00 feet, tangents of 65.48 feet,
and a chord bearing and distance of S 77° 01' 33% W 122,21 feet;

(2) N 8l° 54' 31" W a distance of 84.27 feet;

(3) An arc distance of 145.95 feet with s curve to the left, said curve having »
centrsl angle of 6° 59' 52", g radius of 1194.99 feet, tangents of 73.06 feet,
and s chord bearing and distance of N 85° 24' 27" W 145,86 feet;

(4) N 8B° 54' 23" W a distance of 540.73 feet;

(5) An arc distance of 355.92 feet with a curve to the left, said curve having a
central angle of 32° 59' 47", 3 padius of 618.02 feet, tangents of 183.05 leet,
and a chord besaring and distance of § 74° 35° 44" W 351.02 feet;

(6) S 5B° 05' 50" W 392,61 feet;

(7) An arc distance of 226.46 feet with a curve to the left, said curve having a
central angle of 31° 12' 40", a radius of 415.73 feet, tangents of 116.12 feet,
and s chord besring and distance of S 42° 29' 2¢* y 223,67 feet;

(8) An arc distance of 224.29 feet with a curve to the left, said curve having a
central angle of 38° $6' 833", & radius of 330.00 feet, tangents of 116.67 feet,
and a chord bearing and distance of S 7° 24' S2v y 220.00 feet;

(9) S 12° 03' 32" E 4 distance of 135.00 feet, and;

(10) An arc distance of 240.80 feet with a curve to the left, sald curve having a
central angle of 25° 30' 07", a radius of 541,03 feet, tangents of 122.43 feet,
and a chord bearing and distance of S 24° ¢g' 28" E 238.82 feet, to an iron rod
set;
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THENCE traversing the Interior of said 582.35 acre tract, the following described
twenty-five (25) courses and distances to iron rods set:

(1) 8 36° 09' 31w, distance of 26,21 feet;
(2) N 54° 28 33ny, distance of 475.71 feet;
(3) N19° 39 227w, distance of 420.78 feet;
(4) N 54° 17" 36n w 8 distance of 17¢.08 feet;
() NO7° 51' 10" E o distance of 81.8] feet;
(6) N 25° 08' 10" w4 distance of 79.27 feet;

(7) N 61° 23' 10" w 8 distance of 175.22 feet;

(8) N 75° 38" 46" W o distance of 75,39 feet;
(8) 583° 49" 52n W distance of 228,02 feet;
(10) 5 05° 41' 35m" g 4 distance of 286.74 feet;
(11) 8 520 16' s2n y 8 distance of 494.26 feet;
(12) S 46° 31" 54" w4 distance of 437,22 feet;
(13) § 52° 48" 39"_W & distance of 177.48 feet;
(14) 8 25° 15" 48" W, distance of 96.35 feet;
(15) S 73° 36" 11" w distance of 200,60 feet;
(16) S 08° 41' 22n w4 distance of 117,28 feet;

(17) S 27° 19" 05" E & digtance of 115,46 feet;
(18)
(19)
(20)

75° 00' 00" E a distance of 20.00 feet;
18° 49' 17" E a distance of 132.25 feet;
05° 10' s9m E 5 distance of 626.69 feet;

(22)
(23)
(24)

N
]
5

(21) 8 30° 05' 17" W, distance of 269,28 feet;
S 01° 09' 00" W a distance of 224.77 feet; s
S 61° 28' 37" E & distance of 471.77 feet;
§57° 08" 21" B 4 distance of 191.¢7 feet, and;

(25) S 08° 31' 04" E a distance of 103.05 feet to an fron rod set In the north
line of Golf Road; '

THENCE along and with the north line of Golf Road, the following described five
(5) courses and distances to fron rods found:

(1) An arc distance of 308.00 feet with & curve to the left, said curve having a
central angle of 33° §¢' 127, & radius of §20.00 feet, tangents of 158.67 feet,
and a chord bearing and distance of S 73 24 (g« W 303.52 feet;

(2) 5 86° s0' ¢2n w a distance of 277.32 feet;
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(3) An arc distance of 197,25 feet with a curve to the right, ssid curv~ having
s central angle of 34° 14' 51, a radius of 330.00 feet, tangents of 101.67 feet,
and & chord bearing and distance of S 73° 38' 07" W 194,33 feet;

(4) N 89° 14' 28" W o distance of 50.30 feet, and;

(5) N 44° 14' 35" W a distance of 26.29 feet to an iron rod found in the east
line of County Road No. 122, from which an iron rod found at the southwest corner
of said §82.35 acre tract bears S 00° 45°¢ 18" W 2 distance of 407.55 feet;

THENCE with the west line of said $82.35 acre tract and the east line of County
Road 122, the following described five (5) courses and distances:

(1) N 00° 45' 18" E a distance of 1036.09 feet;
(2) N 00° 37' S1" E a distance of 1823.74 feet;
(3) N 77° 02' 23" E a distance of 40.53 feet;
(4) N 06° 37' 15" W a distance of 259,21 feet, and;

(5) N 01° 08' 47" E o dlutlnée of 255.06 feet to the Place of Beginning,
containing 52.8664 acres of land.

COALTER & ASSOCIATES, SURVEYORS
/7 STAN COALTER |

Stan Coalter, RPS, LSLS
11-1-81

ss
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FIELD NOTES
PARCEL 7 v

BEING 10.4120 scres of land out of the John H. Randal] Survey, Abstract No. 531,
Willisson County, Texas, and being s part of that certein §82.35 acre tract of
land desribed in a deed to the Ben Franklin Corporation recorded in Volume 1020
at Page 812, Official Records, Wijlliamson County, Texas, and being more
particularly described by metes and bounds as follows, to wit:

BEGINNING at an iron rod set in the south line of Goif Road, fram which the most

northerly northesst corner of said 582,35 acre tract bears N 88* 37' 02" E »
distance of 1642.51 feet;

THENCE traversing the iInterjor of said 582.35 acre tract, the following dearibed
eight (8) courses and distances to iron rods set:

(1) S 24° 26' 38" W a distance of 226,91 fcet;
(2) S 58° 08' 42" W o distance of 351.95 feet;
(3) S579° 39" 30" W a distance of 231.84 feet;
(4) S 61° 45' 31" W a distance of 111.2) feet;
(5) S 32° 12' 39" W a distance of 118.19 feet;
(6) S 00° 39' 17" W » distance of 175.01 feet;
(7) S 07° 40" 14" E a distance of 299.68 feet, and;

(B) 8 30° 10' 04" W a distance of 42.96 feet to an jron rod set §n the north
line of Golf Road; .

THENCE along and with the northerly, easterly and southerly line of Golf Road,
the following deseribed eight (8) courses and distances to iron rods found:

(1) N 59° 49' 56" W a distance of 85.17 feet;

(2)  An arc distance of 401.10 feet with & curve to the right, said curve having
8 central angle of 47° 46' 32", a radius of 481.03 feet, tangents of 213.04 feet,
and a chord besring and distance of N 350 56" 41" W 389.58 feet;

(3) N 12° 03' 32" W a distance of 135,00 feet;

(4) An arc distance of 183.5] feet with a curve to the right, sald curve having

& central angle of 38° §6' 33", & radius of 270.00 feet, tangents of $5.4¢ feet,
and a chord bearing and distance of N 7% 24" S2" E 180,00 feet;

(5) An arc distance of 193,78 feet with s curve to the right, said eurve havi
& central angle of 31° 12' 40", a radius of 355.73 feet, tangents of 99.3¢ feet,
and s chord bearing and distance of N {2¢ 29' 25" E 191,39 feet;

(6) N 58° 05' 50" E a distance of 392.81 feet;

(7) An arc distance of 321.36 feet with a curve to the right, said curve having

& central angle of 32° §9' 47", 5 radius of §58.02 feet, tangents of 165.27 feet,
and a chord bearing and distance of N 74° 35' 44" E 316.94 feet;

(8) 8 88° §4' 23" B 5 distance of 304.69 feet to the Place of Beginning,
contalning 10.4120 acres of land.

COALTER & ASSOCIATES, SURVEYORS 77 OF T
J : ‘ea"i“" E
s A “‘.v'o\ 7“;%,:;
:/\ “i, . e S B \

Matee e ageneme )
Stan Coalter, RPS, LSLS te, 1481 o
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METES AND BOUNDS DESCRIPTION

BEING ALL THAT CERTAIN 20,302 ACRES OF LAND OUT OF AND A PART OF THE JOHN H.
RANDALL SURVEY, ABSTRACT NO. 531, SITUATED IN WILLIAMSON COUNTY, TEXAS, SAID
TRACT BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT CERTAIN
39.98 ACRE TRACT OF LAND DESCRIBED IN A DEED TO FOREST CREEK PROPERTIES, LTD.,
OF RECORD 'IN VOLUME 2167 PAGE 945 OF THE OFFICIAL RECORDS WILLIAMSON COUNTY,
TEXAS DEED. RECORDS SAID TRACT BEING 20.302 ACRES OF LAND MORE FULLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS: '

BEGINNING at an iron rod found at the most southerly line of the said FOREST
CREEK PROPERTIES tract for the most northeasterly corner of the herein
described tract, from which point of beginning the most northeasterly corner of
said FOREST CREEK PROPERTIES tract bears N68°36’00"E 257.03 feet;

THENCE with the southerly 1line of said FOREST CREEK PROPERTIES tract the
following five (5) courses and distances as enumerated below:

1) S68°36/00"W 920.00 feet to an iron pin found,

2) N71°48’/59"W 120.16 feet to an iron pin found, )

3) N49°31’43"W 198.81 feet to an iron pin found,

4)-N22°49/09"W 90.47 feet to an iron pin found, o

5) S67°12743"W 152.21 feet to an iron pin found for the most southwesterly
corner of the said FOREST CREEK PROPERTIES tract being the most southwesterly
corner of the herein described tract:

THENCE with the westerly line of said FOREST CREEK PROPERTIES tract for the -
most westerly line of the herein described tract the following four (4) courses
and distances as enumerated below: ' .

1) N28°17/20"W 48.58 feet to an iron pin found,

2) N30°20’35"E 310.56 feet to an iron pin found,

3) N21°0024"W 400.49 feet to an iron pin set,

4) leaving the westerly line of said FOREST CREEK PROPERTIES tract curve to
the right having a radius of 346.07 feet and an arc distance of 88.19 feet
whose chord bears N13°42724"W 87,95 feet to an iron pin set for the most
northwesterly corner of the herein described tract:

THENCE crossing said FOREST CREEK PROPERTIES tract for the northerly line of
the herein described tract the following sixteen (16) courses and distances as
enunerated below:

1) N80°30’00"E 161.60 feet to an iron pin set for an angle point,

2) N02°30/00"E 50.00 feet to an iron pin set for an angle point,

3) N34°22/05"E 110.00 feet to an iron pin set for an angle point,

4) N49°17/24"E 130.00 feet to an iron pin set for an angle point,

5) S46°00/00"E 400.00 feet to an iron pin set for an angle point,
6) S28°30’00"W 35.00 feet to an iron pin set for an angle point,
7) S61°30700"E 135,00 feet to an iron pin set for an angle point,
8) N28°30/00"E 40.00 feet to an iron pin set for an angle point,
9) S61°30700"E 185.00 feet to an iron pin set for an angle point,
10) N28°30/00"E 30.19 feet to an iron pin set for an angle point
11) S60°00’00"E 343,87 feet to an iron pin set for an angle point,
12) N68°36700"E 15,00 feet to an iron pin set for an angle point,
13) S21°24'00"E 120.00 feet to an iron pin set for an angle point,
14) N68°36’00"E 12.00 feet to an iron pin set for an angle point,
15) S21°24700"E 50.00 feet to an iron pin set for an angle point,

16) 831°24700"E 122.50 feet to the PLACE OF BEGINNING containing 20.302 acres
‘of lamd. )

STATEOF TEXAS  COUNTY OF WILLIAMSON
| hereby certify that this instrument was FILED
on the date and at the fime stamped heregn
by me, and was duly RECORDED in the Volume
and Page of the named RECORDS of Williamson
Counly, Texas, as stamped hereon by me, on

FEB .

COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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FOREST CREEK PHASE 1, SECTION 1
SUPPLEMENTAL DECLARATION 4186
TO
FOREST CREEK MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS s
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

WHEREAS, FOREST CREEK PROPERTIES, LTD., a Texas limited
partnership, is the owner of that certain real property described
as FOREST CREEK, PHASE 1, SECTION 1, a subdivision situated in
the County of Williamson, State of Texas, according to the map or
plat thereof recorded in Cabinet E; Slides /8] , Plat
Records of Williamson County, Texas (the "Property"); and

WHEREAS, the Property is subject to the Forest Creek Master
Declaration of Covenants, Conditions and Restrictions of record
in Volume 2352 , Pages 21D , of the Official Public Records of
Williamson County, Texas, which Declaration provides in
Section 1.28 that property subject to the Declaration may be
subjected to further covenants, conditions and restrictions:

NOW THEREFORE, it is hereby declared that (1) the Property
shall be held, sold, conveyed and occupied subject to the
following restrictions, which are for the purposes of protecting
the value and desirability of, and which shall run with, the
Property and shall be binding on all properties having any right,
title and interest to the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner thereof; and (ii) each contract or deed which may
hereafter be executed with regard to the Property or any part
thereof shall conclusively be held to have been executed,
delivered and accepted subject to the following restrictions
regardless of whether or not the same are set out or referred to
in said contract or deed.

1. General Restrictions. All of the Property shall be
owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following limitations and restrictions.

1.1 Masonry Requirements. All residences, whether located
on interior or corner lots, shall have a minimum of 75% of the
exterior walls of stone or masonry construction. In computing
said percentage, (a) all areas above gables or roof projections,
and all window and door openings, shall be excluded from the
total area of the exterior walls, (b) stone and masonry used on
fireplaces, chimneys, and walls of attached garages may be
included in the computation as stone or masonry used, and
(c) masonry requirements for detached garages shall be computed
separately from the residence and shall not include those
exterior walls not wholly visible from the street(s) due to their
placement behind privacy fencing approved by the Architectural
Review Committee.

1.2 Minimum Square Footage Within Improvements. The living
area of the main residential structure located on any 1lot (as
that term is defined in the Declaration) exclusive of open
porches and parking facilities shall not. be less than 1,800
square feet for a single-story structure and not less than 2,000
square feet for a two-story structure. :

1.3 Roofing Materials. Roofing materials used on
residential structures must be (a) wood shingles, (b) asphalt or
composition rated at least 240 pounds per square, or (c) any
materials approved in writing by the Architectural Review
Committee, provided that the Architectural Review Committee will
only approve roofing materials which are of high grade and

\
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quality and which are consistent with the exterior design, color
and appearance of other improvements within the Property.

1.4 Fences Adijacent to Golf Courses. All fences
constructed along the boundary of the Golf Course shall be
constructed in accordance with the following criteria:

(a) Design. All fences along the boundary of the Golf
Course shall be constructed of (1) wrought iron with limestone
columns not to exceed 6.5 feet in height, or (2) such other
material of equal or greater quality approved in writing by the
Architectural Control Committee and the Director of Planning for
the City of Round Rock.

(b) Maintenance. It shall be unlawful to maintain a
fence in such a manner as to allow:

(1) any portion of a fence to lean so that the
fence's axis is more than five degrees (5°) out of perpendicular
alignment with its base;

(2) missing, loose or damaged stone or wood rails
in the fence; and

(3) symbols, writings, and other graffiti on the
fence.

Fence maintenance shall be the responsibility of the property
owner and all damages shall be repaired within thirty (30) days
written notification by the Architectural Control Committee or
the City of Round Rock.

1.5 Antennae. No exterior radio or television antenna or
aerial or satellite dish receiver, or other devices designed to
receive telecommunication signals, including, but not limited to,
radio, television, or microwave signals which are intended for
cable television, network television reception, or entertainment
purposes shall be erected or maintained, except by Declarant,
without the prior written approval of the Architectural Review
Committee.

1.6 Vehicle Parking. To the extent reasonably practical,
the property owner shall restrict, limit or prohibit the use of
any driveway or parking area which may be in front of, adjacent
to or visible from any part of the Golf Course as a parking place
for commercial vehicles, trailers, recreational vehicles, self-
propelled motor homes, motorcycles and boats; provided, that, to
the extent the requirements set forth in the immediately
preceding portion of this sentence cannot be accomplished in a
reasonably practical manner, said driveways or parking areas
shall be screened in a manner reasonably satisfactory to the
Architectural Review Committee and the City of Round Rock
Planning Director. Overnight parking of automobiles, trucks or
commercial vehicles or storage of trucks or commercial vehicles
in excess of three-quarter ton rated capacity on any portion of
the land in front of or adjacent to and visible from the Golf
Course, except in enclosed buildings, is prohibited. No
unregistered or inoperable motor vehicle or trailer of any kind
may be disassembled, serviced, repaired or stored on the land,
except in an enclosed building.

No on-street vehicle parking of any type shall be allowed at
any time along Saint Andrews Drive.

1.7 Improvements. No improvements shall be placed or
installed as to be visible from the street or from the Golf
Course, without prior approval of the Architectural Review
Committee.
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(a) Swimming Pools, Tennis Courts and Sport Courts.
Any swimming pool, tennis court or sport court, and the
screening or fencing of such, to be constructed on the land
adjacent to and visible from the Golf Course shall be
subject to the approval and requirements of the
Architectural Review Committee and the City of Round Rock,
which shall include, but which shall not be limited to the
following: (1) above ground swimming pools shall not be
allowed and, (2) the materials, design and construction
thereof shall meet standards generally accepted by the
industry and shall comply with regulations of all applicable
governmental agencies, and shall meet all fence and setback
criteria established by this agreement and city ordinances.

(b) Accessory Buildings. Accessory buildings shall
not be permitted in any yard area which abuts the Golf
Course.

(¢) Lot Dedication. Lot 17A, Block D, Forest Creek
Subdivision, Phase 1, Section 1, shall be dedicated to the
Forest Creek Homeowners Association. Improvements on this
Lot shall be limited to neighborhood mailbox clusters.

1.8 Landscaping. All landscape improvements visible from
the street or Golf Course are subject to review by the
Architectural Review Committee prior to installation. In any

event grass seeding, sprigging or hydromulching shall be
prohibited in areas visible from the street. Grassed areas shall
be established by grass sod installed for immediate and full
coverage in areas visible from the street.

1.9 Hold Harmless Agreement. It is acknowledged and agreed
that, from time to time, golf balls may be hit which leave the
boundaries of the Golf Course and stray onto the Lots immediately
adjacent to the Golf Course ("Golf Course Lots") and which cause
a potential danger and hazard to the owners of the Golf Course
Lots, their families, tenants, guests and employees, and to
personal property situated on the Golf Course Lots. Each owner
of any of the Golf Course Lots shall and does hereby, on behalf
of such owner, his heirs, legal representatives, successors, and
assigns, release and hold harmless the City of Round Rock, the
Forest Creek Golf Club, Forest Creek Properties, Ltd., and the
Master Association and their respective successors and assigns
from any claims, liabilities, causes of action, court costs,
expenses, attorney's fees, losses and damages arising out of or
related to any damage to persons or property caused by golf balls
straying onto such owner's Golf Course Lots. This release shall
be a condition of the purchase or sale of each of the Golf Course
Lots, and shall constitute a covenant running with the land
comprising the Golf Course Lots, which shall be binding upon the
owners of the Golf Course Lots, their heirs, successors and
assigns, and shall inure to the benefit of the City of Round
Rock, Forest Creek Golf Club, Forest Creek Properties, Ltd., and
the Master Association and their respective successors and
assigns."

2. Ratification. The Declaration is hereby ratified and
confirmed as to the Property except as it may be inconsistent
herewith, in which case this Supplemental Declaration will
control. All capitalized terms not otherwise defined herein
shall have the meaning specified in the Declaration.

FOREST CREEK PROPERTIES, LTD., a Texas
limited partnership :

By: Sovereign Investments, Inc., a

Texas coyporation, its General
ﬁi;:22§¢?
. /gL

Fred Gv’Epp?igﬁh, d¥ice~Prebident
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THE STATE OF TEXAS §
. S
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the 4th
day of August, 1992 by Fred G. Eppright, Vice President of
Sovereign Investments, Inc., a Texas corporation, General Partner
of Forest Creek Properties, Ltd., a Texas limited partnership, on
behalf of said limited partnership.

<{ﬁ@§%§. céﬁﬁgﬁﬁwgmﬂ Notary Public - State of Texas
&3

My /¢ s LonT ARpRURSC
4 *cg%ig State of Texas

Printed Name of Notary Public

PRI NN

R i -l ol

334:D920515AA.00
08/04/92.9:45.¢ck
FRAN C0675-23000

STATEOFTEXAS  COUNTYOF WILLIAMSON
I hereby certify that this instrument was FILED
on the date and at the time stamped hereon
by me, and was duly RECORDED in the Volume
and Page of the named RECORDS of Williamson
County, Texas, as stamped hereon by me, on
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COUNTY CLERK

WILLIALISGN COUNTY, TEXAS




ESTOPPEL CERTIFICATE AND RELEASE

EFFECTIVE '

DATE: April _1_, 1997

AFFIANT: Robert L. Bennett, City Manager of the City of Round Rock, Texas
AFFIANT'S

ADDRESS: - 221 E. Main Street, Round Rock, Texas 78664

OWNER: Forest Creek Development, Ltd., a Texas limited partnership
OWNER'S A

ADDRESS: 2001 Kirby Drive, #809, Houston, Texas 77019
PURCHASER: KPKM II Ventures, Ltd., a Texas limited partnership
PURCHASER'S

ADDRESS: 9390 Research, Suite 330, Austin, Texas 78759
PROPERTY:

25.2753 acres of land out of E. W. Matthews Survey, Abstract No. 499 in Williamson County, Texas,
being the same tract as described as "Parcel 1" in Volume 2469, Page 860, Official Records of Williamson
County, Texas, and being more particularly described by metes and bounds in Exhibit A-1 attached hereto.

TRACT 2:

200.3660 acres of land out of the E. W. Matthews Survey, Abstract No. 449 and the John H. Randall
Survey, Abstract No. 531, in Williamson County, Texas, being the same tract as described as "Parcel 3"
in Volume 2469, Page 860, Official Records of Williamson County, Texas, and being more particularly
described by metes and bounds in Exhibit A-2 attached hereto.

IRACT 3:
8.8009 acres of land out of the John Randall Survey, Abstract No. 531, in Williamson County, Texas,
being the same tract as described as "Parcel 3B" in Volume 2469, Page 860, Official Records of

Williamson County, Texas, and being more particularly described by metes and bounds in Exhibit A-3
attached hereto.

TRACT 4:

48.8656 acres of land out of the E. W. Matthews Survey, Abstract No. 449 and the John H. Randall
Survey, Abstract No. 531, in Williamson County, Texas, being the same tract as described as "Parcel 6"
in Volume 2469, Page 860, Official Records of Williamson County, Texas, and being more particularly
described by metes and bounds in Exhibit A-4 attached hereto, SAVE AND EXCEPT that 0.13 acre tract
as conveyed by Deed recorded in Volume 2722, Page 583, Official Records of Williamson County, Texas.

Al1995A\21737-1
015318/0004



Owner owns the Property and has contracted to sell the Property to Purchaser. Franklin Capital
Corporation and The City of Round Rock, Texas (the "City") have executed certain development contracts
relating to the use, development, utilities another matters affecting the Property. All of Franklin Capital
Corporation's right, title and interest in and to those development contracts has been assigned to Owner.

Owner and Purchaser have requested the City to certify and confirm certain information concerning
such development contracts and Owner has requested that the City acknowledge and agree that the Owner,
upon the conveyance of the Property to the Purchaser, shall have no further liability under such
development contracts.

- Therefore, the undersigned, on behalf of the City, certifies, confirms acknowledges and agrees as
follows:

1. The development contracts (the "Contracts") listed and described on Exhibijt B attached
hereto and made a part hereof comprise all the contracts between Owner and the City relating to the use,
development, utilities and other matters affecting the Property as of the date hereof.

2. The Contracts are currently valid and enforceable according to their terms.

3. To the best of my knowledge, there currently exists no default by Owner or Purchaser
under the Contracts.

4, In connection with the sale by the Owner of the Property to the Purchaser, the Owner will
assign or has assigned to the Purchaser all of its right, title and interest in and to the Contracts and the
Purchaser has assumed all of the obligations and duties of Owner on the Contracts. Therefore, the City
hereby forever releases and discharges the Owner, but not the Purchaser, from any and all liabilities, duties
and obligations under the Contracts and agrees to look to the Purchaser for the satisfaction of any liabilities,
duties and obligations under the Contracts. The release by the City of the Owner from such liabilities,
duties and obligations is contingent upon the closing of the sale of the Property by the Owner to the
Purchaser, and if such sale is not consummated as herein co ated, this release shall be ineffective.

day of April, 1997.

A1995A\21737-1
015318/0004



SUBSCRIBED AND SWORN TO before me on Eﬂ@&__/_ 1997, by Robert L. Bennett.
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% ’.y"@ CHRISTINE R. MARTINEZ

+ Notary Publi, Stats of Texas
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THE STATE OF TEXAS §
' §
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on April , 1997, by Robert L. Bennett, City
Manager of the City of Round Rock, on behalf of the Clty of Round Rock

Notary Public in and for 2 i

the State of Texas
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CHRISTINE R. MARTINEZ
Notary Public, Stats of Tenas
My Commigsion Expires 08-03-67
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PARCEYL, }

BEINQ & part of the B. W.

Texas, and being o part of
deed to the- Ben Franklin
Offlolal Recocds,’
metes and bounds

498, Willlamaon County,
of land described |n .

Corporation recorded In Volure 1020 at Page 812,

particularly desceibed by

BBAINNING at an ipon rod set In the Intesior of tha above described 582,35 acre

traot, fram which the

THENCB teaversing the Iaterior of sald 582.38 soce tract, the

mast northerly northeast oorner of sald tract baars
08" B a distance of 2008.34 foat;

following described

seventéen (17) oourses and distances to Iron rods set:

(1) 3 59% 10% 43% B 4 dlgtance of 286.11
(2) 8 p2e 430 : of 256.2¢
)
€))
(s)
()
($))

15" B a distance

N 84° 11' 38* B a distance of §93.04
N ¢8° 03¢
8 §3° 33¢
8 10° 14 55“ B a distance
8 20°
(8) 8590
(9) N s
(10) N 500
(11) N s
(12) N 10°
(13) 8610
(14) N ¢
(18) N 34
(16) N 25

(17) N 18% 35* 3¢» g
contalning 28.2763 saces

237,12
of 685.02

21* E a distance of
39" B a distance
of 345.132
33 119.30
1
58

e

22" W a dlatance of

31" W a dlstance of 115.00

§§" W, distance of 397.09

50" W a dlstance of 252.2¢
18!

LY

31" W a distance of 621.29
of 164.47
of
30" W a dlstance of
31* W & distance of

63" W 2 distance of

48" W a distance

08' 59% I a distance of 150.88
a
o8

153.10
320.42
188,12

of land.

feal;
Leat;
feat;
foet;
Leat;
feet;
feat;
(eet;
feat;
foat;
{eat;
leet;
{oat;
Conty
laot;‘
foot, and;

s distance of 385.88 feet to the Place of Beginning,
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PARCEL 3

BBING $00.3480° aores of land out of the E. W. Matthews Survey, Abstract No. 449
and the John 4. Randall Survey, Abstraot No. 3531, Willlamaon County, Texas, m&
belng a part of that oectain 582.3%5 sore teaot of land described In & deed to Ben
Branklin Corporation recorded In Volume 1020 at Page 812, Offlcial Records of

Willlamson County, and belng mors partioularly desoribed by maetes and bounds s
(ollows, to wit:

DEAINING et an iron rod found st the moat easlecly southeast corner of sald
§83.38 aore traot; - )

THENCE N 89° 17' 44“ W a dlatance of 2581.89 fesl to an iron rod found;

THENCE 8 00° 43' 84" W a distance of isu.n fest to an lron rod found at the
most southerly southeast corner of sald 5902.35 aare tract;

THENCR with an ‘sxisting fence along the most southerly line of said $82.35 acre
tract, the following desoribed four .(4) odlicscs and dietances:

(1) N 83® 14 45" ¢ a distance of 257.83 fest to an lron rod found;
(2) N 83 14' 238" W a distance of 306.80 feet to an fron rod {ound;
(3) N 19* 220 34 W s dlstance of 500.75 feal o an lron rod found, end;

(4) 8 87° 21" 19% W a distance of 183.68 (ast to an Iron cod found at the most
southerly southwest corner of eald 583.36 acce traot;

THENCE N 01° 13' 28" B a dlstance of 431.23 feet to an lren rod found;

THECB with an exleting fence, the foilowing described flve (5) courses and
distances:

(1) N 88° 57' 04" W a distance of 272.44 (eat to an iron cod found;
(2) N 9% 01' 18% W a distance of 217.34 feet 1o an iron rod found;

(3) N og* 52 s1% W o distance of 215.78 fest to an iron rod found;
(4) N 88° 45" 18% W'a distance of 215.65 (estl to aa lron rod found, and;

(6) N 88° 54' 08" W a dlatence of 184.15 feel to an Iron rod found et the
southeapt ocorner of Lot 11, Block B, Jackrabblt Subdivialon, a subdivision of
resord filed In Cabinet B, Siide 213, Plat Records of Williamson County;

TUENCE N 00° $4' 29% B a distance of 396.22 feat to an Iron rod found and
N 01 00' 23 8 a dletance of 395.27 (eat-tqG an lron rod found st the northeust
aorner of sald Jackrabbit Bubdivision;

THENCE orossing said 582.35 acre tract, the following described four (4)
coursss and-distances to iron rods found;

‘1) N 40% 22 59% B a distance of 10.00 feet;

2) An ‘aro dlstance -of 552.22 (et with a ourve to the rlght, sald cucve
having a ocentral angle of 68* 08' 34%, a radlus of 535.00 feet, and &
ohoed bearing.and distance of N 30* 02' 49" W 528.03 (eet; .

3) N 8% 31' 20" E o distance of 30.38 fest, and;

4) . An arc.distance of 37.62 (set with s curve to the left, sald cucve having
a asntral angle of 88° 13' 44, a radlius of 25.00 (eet, and a chocd
* bearing: and distance of N 33% 34' §8" W 34.17 (eel to an {ron r:d found in
the south lina of Forest Cresk Drive, (also known as "Goll Rosd*);
s oCin .o - .

.
Taed o

|lon¢ t.h; 'lo‘;a.tho'rllyx u;ti nﬂu-'l'y line of Pocest Creek Drive, the
following desoribed. seven (7) courses and distances to lron rods {ound:.

1)/ 8 78° 41* 20* B a dlatance of 449.20 (est;

Exhibit "A-2"
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(3) An acd dlstanas of €5¢.01 fesl with o curve Lo the left, saild curve having o
sentraltangle’ of 107° 03" 4%, o cadiug of 350.00 (ael, tangents of 473.55 (eel,
and & choed bearing and distance of N 49° 46° (4% E 502.93 [eat;

(R TR A K

(3) N 03° 45" 10% W & distance of 295.73 feet;

t(;' Xn‘;re dletanae of 312.28 [eet wilh & curve 1o the right, sald curve having
s central angle of 270 31* 38%, radius of 650.00 (eet, tangents of 159.22 (eat,
and & chord besring and distance of N 10% 00' 39" E 309.29 [est;

CE R P RO

(6)° N 23% 48% 31% E o distance of 327.08 fest;

(a): Antnra dlstanae of 700.42 fesl with a curve Lo the left, said curve having s
osatral-angle of 83¢ 36¢ 254, a radlus of 480.00 Ceet, tangents of 429.22 [eel,
and a chord bearlng snd distance o( N 18° 01" 44" \¥ 839.91 (eel, and;

(15 N §9° 49" 56% W & dlatance of 200.82 feet 1o an Iron rod sei;

WhE iow

THINCE téﬂvnrllnl the Inteclor of sald 582,35 accre tract, the following described
thicty six (38) courses and dlstances to lron rods aet;

(" H03% 160 31 W & dlstance of T3.15 faat;

(2) N 41° 49* 01% B a distance of §74.91 feet;

(3) N 84% (6% 43" B o dlstance of 574.37 feet;

W’
(}) iﬂ 50° 33" 43 B a distance of 144.28 [eet;

8 779 28" (0" B o dlstance of 129,268 lesl;

(8) 8 07 12' 51 W o distance of 784.85 fest;
(¢)] BAOO'llT' §4% E o distance of 310.19 feat;
(8) - 8 47°° 40" 35" B a dlstanae of 114.82 (eel;
(9) 8 01¢ 50* 47" B & distance of 632.27 feet;
(10). 8 32° 48* 33* B a dlstance of 477.18 fesl;
_(u')‘s' 08 12! 44% B a distance of 115.12 feet;
(1) 87430 384 10" # & dlstance of 200.00 feats
(i394 0d% 00" 00% E o distance of 215.00 feat;
(14) 8 62° 54 16% W a dlstance of 231.51 fest;

(18) 8 03% 13' 30 W & distancs of §92.02 Jeetg
(16) 8 §4° 02* 00 B a distance of 187.70 leet;

(17) 8 83° 68 40" K a distance of 213.16 fest;
(18) N'36° 341 39" B a dlatence of 885.09 feat;
(19) N 14° 32' 49% B a distance of 629.23 (est
(10) N 010 310 38% B & distance of $0.21 (est;
(3138 130 16' §0% K a distance of 97.58 ety
;2§;si;:§Q'ilS';étf‘i_u dlq(nhe. of 113.87 featy
R
i

»

7410, 4198 s dletance of 419.02 feety

;7§l':i't dlatance cf.lll.d‘ ooty
:!ﬁiﬁ;.ﬁaltlnnoa ott 80.59 feat;
: !”gsi;‘ﬁll dll(lnﬁ. of‘331.11 {entg
311 20% W'a dlatancs of 13387 faety
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(28) N 47 12' 02% £ & distance of 209.34 feat; -
(39) N 00° 19° §0% B o diatance of 193.32 fest;

(30) N 03¢ AL dlllwlﬂct of 193.50 feat;

G N ﬂ: 08" §7% B a distance ol 428.54 (eet;

(32) 'N 41° 49" 46" W o distence of 249.89 feol;

(33) N 11 ll", 25% W a dlistancs of 102.03“““{

(34) 8 1% 47 §1% W & dlstance of 910.67 feet;

(36) N 13° 08® 31" W a 'dlllcnoo ol 491.170 .lul. and;

(36) N 00° 00* 00" B a distance of 185.00 feet to an Iron rod set in the aorth
line of sald §82.35 aors traot, from which an lron rod st at the southeast
corner of that certaln 15.25 acore tract of land desoribsd In a deed to the City
of Round Rock recorded In Volume 1853, at Page 858, Offlolsl Records, Wililamson
County, bears 3 #3° 17 00 B a dlstance of 250.00 fest;

THENCE 8 89° 17' 00 B & distance of 2751.38 f{eet with the north line of sald
682,36 sore traot to an Iron rod found al the northeast corner theceol;

THENCE 8 00® 52' 56" W a dlstance of 437.68 feet with the sast line of sald
682,38 aors treot to an iron rod found;

TIENCE 8 00° 48° Q1" W o dlistance of 1532.42 fest with the east 1ine of asald
§82.3% aare tract to the Place of Beglnning, contalning 200.3880 acces of land.

?c(o'a of 3



FIELD NOTES - PARCHL 30

BEING §.3009 aores of land outl ol the JOIN RANDALL SURVEY, ABSTRACT NO. 531,
Wililamaon County, Texas, and being a part of that certain $82.35 scre tract
of land desoribed In & deed lo Bcn Franklln Carpacation resaceded in Volume
1030.'at Page 313, Offfcial R . WILLY County, coaveysd to Franklin
&plhl ‘Corparation In Volume 1733, Page 89, Offlalal Records, Williamson
Couity, 'Texas, .and, being more particularly desceibed by metes and bounds as
follows, to wits

BEQINNING at an iron rod found at the southwest corner hersofl In the south
1lne of sald $82.35 acre iraot, sald Iron rod also balng the southeasl cocnep
of a 0.3388 aore tract of land desoribed In a deed to the City of Round Rock,
Texas, In Volume. 23148, Pags 39,.0{flolal Records, Willlamson County, and l’rqn
whieh, uu nouthmct cornsr of sald 582. 38 acre luct bears N 98° 18 38" W a
dhlmco of 55.77 Leet;

nm N 00° 3$9' B a distance of 288.13 [eet with the esst line of sald 0.3388
sors traot to an fron rod found at the northeast corner thereof In the scuth
1lne of Forest Creck Deive, (previously known as "Golf Road“);

mm:s nlon( md wnh lho uouthor]y line of Forest Cresk Drive, the following
desribed five (§) courses and distances to iron rods found;

1) 8 89° 14' 28" B & distance of 15.01 feet;

1) ‘An’arc distance of 261.98 fest with a curve to_the left, sald curve having
a oceatral angle of 34° 14' 51", a radlus of 450.00 feet, tangents of
138.84 leet, and a chord bearing and dlistance of N 73* 38' 07" B 264.99
[{11%} .

3) N §6° 30' 42* B » distance of 277.32 fest;

4) An arc distanoce of 432.14 feet with a curve to the right, said curve
having & central angle of #1° 53' 68", a radius of 400.00 feet, tangents
of 239.87 feet, and a chord bearing and dlatance of of N 87° 27* 40™ g
411.43 feet and;

s) N 41° 3§' 23" E & dlstence of 115.00 feet to an iron rod found at the
northeast oorner hersof, sald point also belng the northzist cocner of 4
1.1537 acre Clty of Round Rock detention pond easemont descrlibed In Volume
2017, Page 89, Of{flcial Records, Williamson County, Texas;

m‘tim‘ ‘the out and south line of sald detention pond eascment, the
lallauln( desribed seven (1) courses and distances to lcon rods found:

13 ¥8.739.020 48" B o dlstance of 98.77 fest;
:') "5"'10'514" $34°8 4 diatance of 73.72 feat;
a) 8110 110 01 W o' dlatance of 33.17 feet;
4 -‘B 54¢ 32' 01" W a distance of 10.41 fest;
I.)«,Hll' 51 18" W a distance of 170.87 feet;
‘) :QN ﬂ‘ 32! 371" W a distance of. §0.98 feet, and;
‘IM.N $°:13° 45" W a.distance of 36.20 (eet;

THRNCX . B‘l‘ ﬂ' 32°. W s, distance of 386.41 fest to an Iron rod found in the
uulh tine ol sald §32.35 aare traot;

‘ﬂl‘h"ﬁ !l' w 387 Ws distince of 7871. 17 feet with the southilineo! ssld

g’mnn trut and. the, urth.llm of, Jackrabblt Subdivision, a subdivislion

ed lllod. ln &blaot %, 8lide 2“. Plat Recorda of Willlamson County, to
:ili otl Mlmln‘. coatalning §.8008 sares of land,
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PARCEL ¢

BRIND ¢8.8638 asores of land out of the'B. W. Malthews Survey, Abstract No. 449,
and the John M, Bandal) Sucvey, Abstrsct No. $31, Willlwnson County, Texas, and
being-a pact of that certaln 583.35 soce teact of land desorlbod In a deed to the
Ben Pranklin Corporation recorded In Volums 1010 at Page 812, Official Records,
Willlaxson County, Texas, - and belng mors pertloularly described by metes and
bognq' as follows, to wit: :

BEGINNING at sa Iron rod found at the northwest corner hereofl, from which the
adrtlwest corner of gald §82.35 aore teaot beacs N 89® 31' 40" W 44.91 (eot;

TIENCE "'alon¢ and with an existing fence and the north iine of sald $82.15 acre
traol, the following desoribed {lve (5) courses and distances to iron rods found:

(1) 8 89°% 31* 40" B a distance of 880.11 feet;
€2) 8 849° 02* 53% B a distancs of 1019.43 foat;
(3) 8 89% 12* 43" B a distance of 1021.47 feat;
L

s

‘({)I 8 83° 47° 32¥ B o distance of 598.31 feet, and;
(8) B8 88° 53" 40" B a dlatance of 259.23 feet;

JHUENCR along and wilh the noctherly and westerly line of Qoif Rond.‘ the following
desoribed tan (10) courses and distances to iron rods found;

(1) ‘An are distance of 125.01 feat with a curve to the right, sald curve having
a.central angle of 43° 07* §2%, & radlus of 170.00 feat, tangents of 85.48 feat,
and a chord bearing and distanoe of 3 77% 0f¢ 33» W 122.21 foel; .

(2)° N 81° §4' 31% W o dlstance of 84.27 foat;

3) An aco dlstancs of 146,95 feet with a ourve to the left, sald ourve having a
sentr 1. angle of 4* §8* 83%, a radius of 1194.99 faet, tangents of 73.06 fest,
and & chord besring and dlstance of N 88° 2345 21" w 145.4¢ (est;

€O 'N T80 54 23% W o dletence of §40.73 feot;

8) 'An are’ dlatande of 388,92 "foat with a ourve to the left, sald cucve having »
sentral angle of 32° 63 41", a radius of §18.02 fast, tangents of 183.05 (aet,
‘shd’ a’ chord bearing ahd distence of 8 74% 3§ 44% W 351.02 lest;

O BT 08 Tom Wantet teet; - -

1) ‘An’ 4rd’ digthnce 00 226,48 fost with a curve to tha left, sald curve having o
seateal..angle of 31¢ 13¢ 40%, & radlus of 415.13 feot, tangsnts of 118.12 foet,
and a chord besrlug and distance of 8 41° 29¢ 28" W 223,487 foet;

‘(,'.’3 ':kn".'l\;c '4!.!151100"01’ 334,39 feet with & ourve Lo the left, sald curve having a
osatral ‘ingle of '38° 68% 33%, & radius of 330.00 fset, tangents of 116.87 [eat,
._agfkg_,choggtbp"qunz Jand distanae of 81 34! 83" ¥ 220.00 fest;

(OSERVLETE 33X & dlstinbe of 136.00 feat, and;

:(110);&"9'{9 d'l'l"t"lﬂuot 140,00 i’ul, with a ourve to the loit, said ourve having a

.ogyl%’lq_o(. 182387, 017, 1 eadlus of §41.03 fest, tangents of 122.43 teat,

3and-/8 Yolidrd? beariag ind Ulstinad of 8 1407480 18 B 136 33 fest, to an Iron rod
k

Sl e R ITITTR EPPRPFar S
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A THENCE traversing the fatecrlor of sald §82.35 acee traci, the fallowling d
e tweaty-five (3%) courses and dlatences to lren rods et "¢ dasceibed

(1) 8738% 09 31" W a dlstance of 26.21 Teet;
(3) N 84° 20" 33" W 4 dlstanoe of 475,71 fut;.
(3) N 13% 39% 22% W o dlatance of 420.78 faet;
(4) N $4° 17* 36% W o 'distance of 174.08 feei;
(6) N o7° l}' 10 B c‘dlounu of 81.81 leet;
() N 238° 08' 10% W a dlatance of 79.27 fasts
(T) N 61° 23% 10" W a dlstance of 175,22 [ast;
(8) N 75° 38" 44" W a dlatance of 75.39 feet;
(9) 8 88° 49" 521" W a dlstance of 228.02 feet;
(10) 8 08° 41* 36" B a distance of 286.74 leet;
(11 8 53¢ 18 52" W a distance of 494.28 feet;
(12) 8 46° 31 64" W a distance of 437.22 feat;
(13) 8 52° 48' 33" W a dlistance of 177.48 feet;
(14) 8 25° 1% 43% W & distance of 98.35 feet;
(18) 8 713° 36 11" W & distanoe of 200.40 feot;
(18) 8 08° 41' 22* W a distance of 11.1.“ lesl;
(17) 8 27* 19' 06" E a dlistance of 116.48 {eet;
(18) N ""00‘ 00% B a distance of 20.00 feet;
(19) 8 18° 49’ 17" B a distance of 132.25 feet;
(20) 8 09° 10° §9% B a distance of 624.89 leet;
(21) 8 30° 05* 17" W & distance of 289.28 feet;
(22) 8 01° 08¢ 00* W a distance of 224.77 [feet;
(33) 8 61° 28" 31% B a distance of 471.77 fest;
(24) 8 §7° 08* 21" B a dlstancs of lDl.l‘l'lut. and;

(25) 8 08° 31' 04" B a diatance of 103.05 feel to an fron rod sstl In tha north
iine of Golf Xoad;

THENCE along ind with the north lina of Qolf Road, the following described fous
(4) ocurses and distances to iron coda found;

(1) An are dlstsncs of 308.00 feet with & ourve to the left, sald cucve having a
central angle of 33® 8§6' 13", a radlus of $20.00 foet, tangentis of 158.67 feat,
and a-chord bearing and distance of 8 73° 38* 48" W 303.52 (eet;

(3) 8 58° 30' 43" W & dlstance of 377.33 feel;
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(3) An aro distance of 197,28 feet with a curve to the right, said cucve having a
-"eonlul angle of 34%-14* §1%, o redfus of 330.00 feet, tangents of 101.47

i ‘mt' and & chord bearing snd dlstance of 8 73° 38° 07" W 194.33 feet;

(4) N 89° 14 28" W & distance of 15.25 fest to an lron rod found at the southwost
*i'ggrnar hereol, sald fron rod also being the southeast cormer of that certsln
4,0008 sore tract of land desoribed in a deed to the Clty of Round Rock
"'::rooordcd In Volune 3188 at Page 39, Officlal Records, Willlumson Conty;
[ A F LYY W) . ‘.
THENCE'N 00°% 39* '00' B & dlstenge of 3401.78 feet with the esst line of sald
4.0008 aore tract to the Place of Boglnnlnc. containing 48.8658 acres of land.
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EXHIBIT B

DEVELOPMENT CONTRACTS

1. Dedication and Development Agreement. As used herein, the term "Dedication and

Development Agreement" shall mean and refer to the following agreement(s):

a. Dedication and Development Agreement dated September 28, 1989, between the
City of Round Rock and Franklin Capital Corporation. ‘
b. First Amendment to Dedication and Development Agreement dated December 20,
1989.
c. Second Amendment to Dedication and Development Agreement dated September 9,
1991.
2. Land Use Agreement. As used herein, the term "Land Use Agreement" shall mean and

refer to the following agreement(s):

a. Land Use Agreement for Golf Course Tract dated September 28, 1989, between
the City of Round Rock and Franklin Capital Corporation.
b. First Amendment to Land Use Agreement for Golf Course Tract dated
September 9, 1991.
3. Water and Wastewater Agreement. As used herein, the term "Water and Wastewater
Agreement" shall mean and refer to the following agreement(s):
a. Franklin 582 Water and Wastewater Service Agreement (Revised) dated April 26,
1990, between the City of Round Rock and Franklin Capital Corporation.
b. First Amendment to Franklin 582 Water and Wastewater Service Agreement
(Revised) dated July 25, 1991.
c. Second Amendment to Franklin 582 Water and Wastewater Service Agreement
(Revised) dated July 9, 1992.
d. Franklin 582 Cost Participation Agreement dated May 26, 1992, between the City
of Round Rock and Franklin Capital Corporation.
Al1/233755.1
015318/0001
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e. First Amendment to Franklin 582 Utility Cost Participation Agreement dated

December 22, 1992, between the City of Round Rock and Franklin Capital
Corporation.

4, PUD Agreement. As used herein, the term "PUD Agreement" shall mean and refer to the
following agreement(s): '

a. Ordinance and Plénned Unit Development Agreement dated March 28, 1991,
between the City of Round Rock and Franklin Capital Corporation.

Al1/233755.1
015318/0001
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ASSIGNMENT OF DEVEL.OPMENT RIGHTS

FOREST CREEK INVESTMENT, LTD., a Texas limited partnership, formerly known
as FOREST CREEK DEVELOPMENT, LTD., a Texas limited partnership ("Assignor"), is
conveying to KPKM II VENTURES, LTD., a Texas limited partnership ("Assignee") that certain
real property in Williamson County, Texas (the "Property") more particularly described as
follows:

TRACT 1:

25.2753 acres of land out of E. W. Matthews Survey, Abstract No. 499 in
Williamson County, Texas, being the same tract as described as "Parcel 1" in
Volume 2469, Page 860, Official Records of Williamson County, Texas, and being
more particularly described by metes and bounds in Exhibit A-1 attached hereto.

TRACT 2:

200.3660 acres of land out of the E. W. Matthews Survey, Abstract No. 449 and
the John H. Randall Survey, Abstract No. 531, in Williamson County, Texas,
being the same tract as described as "Parcel 3" in Volume 2469, Page 860, Official
Records of Williamson County, Texas, and being more particularly described by
metes and bounds in Exhibit A-2 attached hereto.

TRACT 3:

8.8009 acres of land out of the John Randall Survey, Abstract No. 531, in
Williamson County, Texas, being the same tract as described as "Parcel 3B" in
Volume 2469, Page 860, Official Records of Williamson County, Texas, and being
more particularly described by metes and bounds in Exhibit A-3 attached hereto.

T T4:

48.8656 acres of land out of the E. W. Matthews Survey, Abstract No. 449 and
the John H. Randall Survey, Abstract No. 531, in Williamson County, Texas,
being the same tract as described as "Parcel 6" in Volume 2469, Page 860, Official
Records of Williamson County, Texas, and being more particularly described by
metes and bounds in Exhibit A-4 attached hereto, SAVE AND EXCEPT that 0.13
acre tract as conveyed by Deed recorded in Volume 2722, Page 583, Official
Records of Williamson County, Texas.

The Property is out of and a part of a tract or parcel of land in Williamson County, Texas
(the "Project") known as the Forest Creek development and more particularly described as 398.16
acres of land out of the E. W. Matthews Survey, Abstract Number 449, and the John H. Randall
Survey, Abstract Number 531 in Williamson County, Texas and being a part of that certain

Al1995A/21378-1
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582.35 acre tract of land described in a deed to Ben Franklin Corporation recorded in
Volume 1020, Page 812, Official Records of Williamson County, Texas.

Assignor intends hereby to assign to Assignee all of Assignor's right, title and interest in
and to the development rights with respect to the Property.

THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Assignor does hereby ASSIGN, TRANSFER, SET OVER and
DELIVER to Assignee the following (the "Development Rights"):

A. Utilities. Assignor's right, title and interest in and to all development
rights, utility commitments, water and wastewater taps, living utility equivalents, and
contracts and refunds from capital improvement projects relating to the Property (the
"Utilities"), as more fully described herein.

B. Plans and Studies. Assignor's right, title and interest in and to all site
plans, land plans, surveys, soil and substrata studies, plans and specifications, engineering
plans and studies, landscape plans, utility plans and studies, zoning, subdivision and site
plan studies and approvals, and other plans or studies of any kind in Assignor's possession
relating to the Property (the "Plans and Studies").

C. Contracts. Assignor's right, title and interest in and to, and obligations
under, the development contracts listed and described on Exhibit B attached hereto and
made a part hereof (the "Contracts") including without limitation rights to reimbursements
and rights to enforce provisions thereof against third parties, but only to the extent the
Contracts relate to or benefit the Property or otherwise assigned herein, and as specifically
qualified and described herein.

SUBJECT, HOWEVER, to the terms provisions, covenants, conditions, assignments and
agreements contained in the following prior conveyances (the "Prior Conveyances:):

1. The Assignment of Development Rights dated effective July 21, 1992,
between Franklin Capital Corporation and Forest Creek Properties, Ltd., relating to 39.98
acres out of the Project, and recorded in Volume 2167, Page 952, Official Records of
Williamson County, Texas.

2. The Assignment of Development Rights dated effective June 10, 1993,
between Franklin Capital Corporation and Forest Creek Properties, Ltd., relating to
19.184 acres out of the Project, and recorded in Volume 2318, Page 670, Official Records
of Williamson County, Texas.
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3. The Assignment of Development Rights dated effective March 1, 1994,
between Assignor and Forest Creek Properties P153, Ltd., relating to 13.41 acres out of
the Project.

4. The Assignment of Development Rights dated effective March 21, 1994,
between Assignor and Forest Creek Properties, Ltd., relating to 14.86 acres out of the
Project.

5. The Assignment of Development Rights dated effective June 24, 1994,
between Assignor and Forest Creek Properties P3&S5, Ltd., relating to 10.41 acres and
11.24 acres out of the Project.

TO HAVE AND TO HOLD unto Assignee, its successors or assigns, forever.

1. NO WARRANTIES. EXCEPT AS SPECIFICALLY PROVIDED HEREIN,
ASSIGNOR HAS NOT MADE AND DOES NOT MAKE ANY REPRESENTATIONS,
WARRANTIES OR COVENANTS OF ANY KIND OR CHARACTER WHATSOEVER,
WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO THE DEVELOPMENT RIGHTS
ASSIGNED HEREBY.

2. DEDICATION A DEVELOPMENT AGREEMENT. As used herein,
"Dedication and Development Agreement" shall mean and refer to the Dedication and
Development Agreement, as amended. The Dedication and Development Agreement and its
amendments, if any, are more particularly described on Exhibit B attached hereto and made a part
hereof. All capitalized terms used in this Section which are not otherwise defined in this
Assignment shall have the same meaning and definition as those used in the Dedication and
Development Agreement.

a. Assumption. Assignee assumes all of Assignor's duties and obligations
under the Dedication and Development Agreement and all of Assignor’s duties and obligations
under the Prior Conveyances relating to the Dedication and Development Agreement.

b. Warranties and Representations. In connection with the Dedication and

Development Agreement, Assignor represents and warrants to Assignee that Assignor’s
predecessor in interest, Franklin Capital Corporation (“FCC”), made the following representations
and warranties to Assignor at the time it acquired the Property from FCC:

, @) FCC has executed and delivered to the City of Round Rock, Texas
the Dedication Deed for the Franklin Dedication Tract, by deed recorded in Volume 1853, Page
798, and corrected in Volume 2060, Page 401, Official Records of Williamson County, Texas.
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(i)  FCC has accepted annexation of the Franklin Tract into the city
limits of the City of Round Rock, Texas.

(iif)  FCC has executed and delivered to the City of Round Rock, Texas
the Land Use Agreement.

(iv)  FCC has executed and delivered to the City of Round Rock, Texas
the Roadway Deed for the Roadway Tract (known as Forest Creek Drive) by dedication deed
recorded in Volume 1981, Page 511, and corrected in Volume 2060, Page 467, Official Records
of Williamson County, Texas.

W) FCC has dedicated to the City of Round Rock, Texas the necessary
right-of-way for the additional, contiguous sections of the Golf Course Road (known as Forest
Creek Drive), as contemplated in Section 3.18 of the Dedication and Development Agreement,
by dedication deed recorded in Volume 1981, Page 511, and corrected in Volume 2060, Page 467,
Official Records of Williamson County, Texas.

(vi)  The initial Phase of Roadway Construction has been completed as
contemplated in Section 3.13 of the Dedication and Development Agreement.

3. LAND USE AGREEMENT. As used herein, "Land Use Agreement" shall mean
and refer to the Land Use Agreement, as amended. The Land Use Agreement and its
amendments, if any, are more particularly described on Exhibit B attached hereto and made a part
hereof. All capitalized terms used in this Section which are not otherwise defined in this
Assignment shall have the same meaning and definition as those used in the Land Use Agreement.

a. Assumption. Assignee assumes all of Assignor's duties and obligations
under the Land Use Agreement and all of Assignor’s duties and obligations under the Prior
Conveyances relating to the Land Use Agreement.

b. Assignment of Declarant's Rights. Assignor assigns to Assignee all of

Assignor's rights, titles and interests as "Declarant" under the Land Use Agreement, including
without limitation the right to approve or consent to the various items and matters requiring
Declarant's consent or approval thereunder. Assignee accepts such assignment and assumes the
duties of "Declarant" to the extent of such assignment. This assignment and assumption of the
Declarant's rights and duties is subject to the assignments of the non-exclusive right and authority
of the Declarant's rights contained in the Prior Conveyances.

c. Golf Course Advisory Committee. The Land Use Agreement provides for

an Advisory Committee (the "Committee") for the Golf Course and Facilities to make
recommendations to each and every Operator with respect to the maintenance, operation and all
rules and regulations governing the management, maintenance and operation of the Course and
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Facilities. The Land Use Agreement provides that the Declarant and the City shall have equal
representation on the Committee. Subject to the provisions of the Prior Conveyances, Assignor
assigns to Assignee all of Assignor's membership rights on the Committee. Assignor's members
on the Committee, : and , shall
resign from the Committee and tender their resignations to Assignee and the Committee, and
Assignee shall substitute members.

d. Platting of Golf Course. The parties acknowledge that the Land Use
Agreement requires the City, simultaneously with the platting of contiguous portions of the
Franklin Tract to plat portions of the Golf Course as one or more legal lots in accordance with
the statutes and ordinances of all applicable governmental agencies. In addition, the Land Use
Agreement requires the City, within twelve months from the date of the Land Use Agreement,
to properly zone the Golf Course for use as a first-class golf course facility permitting, among
other matters consistent with the Approved Plan, the sale of alcoholic beverages thereon.
Assignee acknowledges and agrees that the City may or may not have performed each of its
obligations under the Land Use Agreement as described in this subparagraph, and releases and
holds Assignor harmless from any claims, demands or liabilities by, through or under Assignee
as a result thereof.

e. Assignment of Reserved Minerals. Assignor assigns, transfers and conveys
to Assignee all of Assignor's rights, title and interest in and to all oil, gas and other minerals
reserved pursuant to the Land Use Agreement, and as more particularly described in Section 7.9
of the Land Use Agreement.

4, WATER AND WASTEWATER AGREEMENT. As used herein, "Water and
Wastewater Agreement” shall mean and refer to the Water and Wastewater Agreement, as
amended. The Water and Wastewater Agreement and its amendments, if any, are more
particularly described on Exhibit B attached hereto and made a part hereof. All capitalized terms
used in this Section which are not otherwise defined in this Assignment shall have the same
meaning and definition as those used in the Water and Wastewater Agreement.

a. Assumption. Assignee assumes all of Assignor's duties and obligations
under the Water and Wastewater Agreement and all of Assignor’s duties and obligations under
the Prior Conveyances relating to the Water and Wastewater Agreement.

b. Living Utility Equivalents. Subject to the conditions stated in the Water and
Wastewater Agreement, the City has agreed to reserve capacity for Assignor in the water and
wastewater improvements to be constructed on and off the Project. Accordingly, Assignor does
hereby assign, transfer, set over, convey and deliver unto Assignee, its successors and assigns,
all the living unit equivalents ("LUEs") available under the Water and Wastewater Agreement,
subject only to the LUEs previously conveyed pursuant to the Prior Conveyances, and all of the
rights, powers, privileges, and interests associated therewith, to have and to hold the said LUEs
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unto Assignee, its successors or assigns, forever. Assignor does hereby bind itself to warrant and
forever defend title to the LUEs unto Assignee, its successors and assigns, against every person
whomsoever lawfully claiming, or to claim the same, or any part thereof. Assignor shall notify
the City that all such remaining LUEs have been conveyed to Assignee.

c. No Plant Capacity Reserved. The parties understand and agree that
although Franklin Capital Corporation, Assignor's predecessor in interest, has reserved capacity

in the water and wastewater improvements contemplated by the Water and Wastewater
Agreement, no capacity in the existing or future treatment plants has been reserved. Available
capacity in the treatment plants will be allocated to users in the City's service area on a "first-
come, first-served" basis in accordance with the ordinances and regulations of the City.

d. St. Andrews Drive Water Improvements. Assignee covenants and agrees

to construct or cause to be constructed a twelve inch (12") water main from the intersection of St.
Andrews Drive and Forest Creek Drive (point L) to the northern edge of St. Andrews Drive as
it is constructed (the "St. Andrews Drive Water Improvements"). The City will participate in the
oversizing of this twelve inch (12") line in accordance with applicable city ordinances. To the
extent Assignee completes such construction, Assignee shall be entitled to any cost participation
by or reimbursements from the City which Assignor would otherwise be entitled to receive. The
parties agree that the twelve inch (12") water main is required to be constructed from point L to
point M as a condition to the approval of the final plat for all of the Preliminary Plan for Forest
Creek Phase One. Assignee shall also be obligated to construct or cause to be constructed the
extension of the new twelve inch (12") line from L to M as a condition of any final plat containing
the 400th LUE out of the Franklin Tract. The construction of the St. Andrews Drive Water
Improvements shall comply with the requirements of the Water and Wastewater Agreement and
all applicable governmental authorities.

5. PUD Agreement. As used herein, "PUD Agreement" shall mean and refer to the
PUD Agreement, as amended. The PUD Agreement and its amendments, if any, are more
particularly described on Exhibit B attached hereto and made a part hereof. All capitalized terms
used in this Section which are not otherwise defined in this Assignment shall have the same
meaning and definition as those used in the PUD Agreement.

a. Assumption. Assignee assumes all of Assignor's duties and obligations
under the PUD Agreement, except to the extent such duties and obligations have been previously
assumed pursuant to the Prior Conveyances, and agrees to abide by and comply with such terms,
conditions, covenants and agreements in connection with the ownership, use, development,
advertisement, promotion, sale and operation of the Property. Assignee further assumes all of
Assignor’s duties and obligations under the Prior Conveyances relating to the PUD Agreement.

b. Golf Course Access Road. The parties acknowledge that the City of Round
Rock has constructed the Golf Course Access Road (known as Forest Creek Drive) pursuant to
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Section 3.5 of the PUD Agreement. Assignee shall construct or cause to be constructed at its sole
cost and expense the Second Golf Course Access Road, pursuant to Section 3.5 of the PUD
Agreement. Construction of the Second Golf Course Access Road shall be commenced within
thirty (30) days of the date of approval by the City Planning and Zoning Commission of the final
plat containing the 600th LUE out of the Project.

c. Second Access Road. Assignee shall construct or cause to be constructed
at its sole cost and expense the Second Access Road pursuant to Section 3.6 of the PUD
Agreement. Construction of the Second Access Road shall be commenced within thirty (30) days
of the date of approval by the City Planning and Zoning Commission of the final plat containing
the 400th LUE out of the Project. '

6. NOTICE. Any notice required or permitted to be delivered under this Assignment
shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express or other
overnight delivery service, telecopy, or hand delivery , or (ii) three (3) business days after being
sent by United States mail, postage prepaid, certified mail, return receipt requested, addressed to
Assignor or Assignee, as the case may be, addressed as follows:

If to Assignor: Forest Creek Investment, Ltd.
2001 Kirby Drive, #809
Houston, Texas 77019
Attn: John G. Treanor
Telephone:  (713) 524-1687
Telecopy: (713) 524-1688

With a copy to: Liddell, Sapp, Zivley, Hill & LaBoon, L.L.P.
700 Lavaca, Suite 800
Austin, Texas 78701
Attention: Michael R. McDoniel
Telephone:  (512) 404-2012
Telecopy: (512) 404-2099

If to Assignee: KPKM Ventures Limited
9390 Research, Suite 330
Austin, Texas 78759
Attention: Russell S. Parker
Telephone:  (512) 345-3379
Telecopy: (512) 794-0110
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With a copy to: Steve Hurst
Steve Hurst, P.C.
7900 Shoal Creek Blvd., 2nd floor
Austin, Texas 78757
Telephone:  (512) 454-6100
Telecopy: (512) 454-6119

7. ASSIGNOR'S AUTHORITY. The person executing this Assignment on behalf of
Assignor is authorized to execute same on behalf of Assignor and Assignor's obligations under
this Assignment (i) are legally binding, (ii) do not require the consent of any other party and (iii)
do not violate the provisions of any agreement to which Assignor is a party.

8. ASSIGNEE'S AUTHORITY. The person executing this Assignment on behalf of
Assignee is authorized to execute same on behalf of Assignee and Assignee's obligations under
this Assignment (i) are legally binding, (ii) do not require the consent of any other party, and (iii)
do not violate the provisions of any agreement to which Assignee is a party.

9. ASSIGNMENT. The parties hereto acknowledge and agree that this Assignment,
with the Special Warranty Deed and other conveyance documents of even date, evidence the
conveyance and assignment of all of Assignor's remaining interest in the Project. This
Assignment is subject to the Prior Conveyances, and Assignee acknowledges and agrees that
Assignee is bound by the terms of the Prior Conveyances.

10.  ENTIRETY. This Assignment embodies the entire agreement between the parties
hereto, and supersedes all prior agreements and understandings relating to the subject matter
hereof. '

11.  BINDING EFFECT. The terms of this Assignment shall be binding upon and inure
to the benefit of the parties hereto and their respective successors and assigns.

.12, FURTHER DOCUMENTS. The parties agree to execute such other documents
and assignments as may be necessary to fully carry out the intent hereof or to effectuate the
agreement of the parties hereto.

13. STATUS OF RELATIONSHIP. Nothing in this Assignment shall be construed to
make any party the partner or joint venturer of or with respect to any other party.

14. EADINGS. Section headings are for convenience of reference only and shall in
no way affect the interpretation of this Assignment.
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EXECUTED this day of April, 1997.
ASSIGNOR:

FOREST CREEK INVESTMENT, LTD.,
a Texas limited partnership

By:  Forest Creek Holdings, Inc.,

a Texas corporation .
General Partner

By:

John G. Treanor
President

ASSIGNEE:

KPKM VENTURES LIMITED,
a Texas limited partnership

By:
Name:

Title:
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The City of Round Rock executes this Assignment of Development Rights in acknowledgment and
recognition of and consent to the assignment of the rights herein including without limitation @)
the assignment of the rights of "Declarant” under the Land Use Agreement as more specifically
set forth in paragraph 3.b. above, (i) the assignment of Assignor's membership rights on the Golf
Course Advisory Committee, as more specifically set forth in paragraph 3.c. above, and (iii) the
assignment of all remaining LUEs for the Project as more specifically set forth in paragraph 4.b.
above.
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THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on April ____, 1997, by John G. Treanor,

President of Forest Creek Holdings, Inc., a Texas corporation, on behalf of said corporation, as
General Partner on behalf of Forest Creek Investment, Ltd., a Texas limited partnership.

Notary Public in and for
the State of Texas

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on April , 1997, by
of KPKM, Inc., a Texas corporatlon on behalf of said
corporation as General Partner on behalf of KPKM II Ventures Ltd., a Texas limited partnership.

Notary Public in and for
the State of Texas

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
This mstrument was acknowledged before me on April _/ l , 1997, by

Kodeer [. BeMNeTT. TR Qi7y MANAGER _ of the City of Round Rock, on behalf of
the City of Round Rock. ?

‘E :_-tgf:ﬁ“““t)‘s:h," ‘‘‘‘ VASAAAAA mﬁm‘

§ 77NN comsTNE R MaATINEZ Notary Public in and for

$ 70 % j*5  Notary Putlc, Sate of Tevas the State of Texas

$ ""«’M My Commisin Expies 08 0597

|

WA AT o
e o o o ~
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PARCEL |

BEING a part of the B. W, Matthews Survey, Abatract No. 499, Willlamaon County,
Texas, and belng a part of that sertain 581.35 aore traot of land described In o
deed to the- Ben Franklin Corporation recorded In Volums 1020 ot poge 812,
Offlclal Records, - Willianeon County, and belng moce particularly described by
mates and bounds as lollows, to wit;

BEQINNING 4t an Iron rod set in the Interior of the above described $82.35 acre
traot, from which the most noctherly northeast corner of sald tract bears
N 10° 12' 03" g , distance of 2008.34 feat; . E

‘THENCR. teaversing the laterior of said §82.35 aace tract, the following described
soventeen (17) courses and distances to Iron rods sat;

(1) 3 53¢ go¢ 43v B a distance of 288.11 feat;
(2) S 82 42" 15v g, distance of 254.2¢ faat;
(3) Nagds 11t 3gv g, distance of 593.04 feat;
() N 85 03' 224 B & digtance of 237.12 feet;
(5) 8 §3¢ 330 ggn B a distance of 685.02 foat;
(8) 8 10° 14+ ‘05" B a distance of 385.82 reat;
(1) 8 20% 330 23n iy a distance of 17?.81 Leat;
(3) 8 §9° §1° 31" W a dlatance of 115,00 (eat;
(9) N osae 550 550y, distance of 397,09 laat;
(10) N 50° 370 501 y dlatance of 252.24 feat;
(11) N #18e 181 3qn W a2 dlstance of 621,29 faet;
(12) N 70 27¢ (g% y 4 dlstance of 164.47 feat;
(13) 8'61° 08! 53 Wt o distance of 190,88 fest;
(14) N s¢° 430 gon W a distance of 163,10 [{ 1YY
(18) N 380 08¢ 31u g 4 distanae of 220.42 l““~
(18) N 25* 061 g3n y 4 distance of 1'u.x: (oet, and;

(1) N 18 350 g4 B a distance of 246.38 fest to the Place of Beginnling,
contalning 26,2753 Acres of land.
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PARCEL 3

BEING 200.3880¢ acces of land out of. thse E. W. Matthews Survey, Abstract No. 449
and the John H. Randall Survey, Abstract No. $31, Wililamaon County, Texas, nn&
belng & part of that oectaln 582.35 aoce teaat of tand desccibed in s deed to Ben
Branklin Corporation recorded !n Volune 1020 at Page 812, Offlcial Records of
‘Will{amgon County, and belng moce partioularly desocibed by metas and bounds as
follows, to wit;

DEQINNING &t an fron rod found at the moat easterly southsas! corner of sald
§32.35 aore traot; .

THENCE N 89% 17' (4" W a distance of 2581.88 fael to an icron rod (ound;

THENCE 8 00° 43' 54" W a distanos of isu.u fest to an lron rod {ound at the
most southerly southeast cocner of safd §82.35 acre tract;

THENCE with an ‘existing fencs tlong the most southecly line of seld 582.35 acra
traot, the follawing described four X4} oblicses and dlstances:

(1) N 89% 14" 45" W a distence of 257.33 (est to an lcon rod found;
(2) N 89* 14' 28" W 4 distance of J06.88 feel to an Iron rod found;
(3) N 89° 22 564 W a distance of $00.75 feal to an Icon rod found, and;

(4) 8 #7° 21" 19" W 2 distance of 183.63 fest to an Iron rod (ound at the most
southerly southwest corner of aaid 582.36 aore teraot;

THENCE N 01* 19' 28" B a distance of 431.23 (eel to an fron rod found;

THENCE with an exlsting fence, the following described flve (5) courses and
distances:

(1) N 88° §7' 04" W & distance of 272.44 fast to an fron rod found;
(2) N g9® 01' 18% W & distance of 217.34 fest to an fron rod found;
(3) N sg* 520 §1“ W a distance of 215.78 (est to an lcon cod found;
(4) N 88° 45" 18" W-a dletance of 215.85 fasl to aa Iron cod found, and;

(6) N 83 54* 08% W & dlstance of 184.15 feet to an Iron rod found et the
Southeast ocorner of Lot I, Block B, Jackrabblt Subdlvlialon, a subdivigion of
record ({led In Cablnet B, Slide 213, Plat Records of Williamson Caunty;

TENCE N 00° 86' 29" B a distance of 395.22 fest to an lron rod found and
N 01° 00' 23% B a dlstence of 395.27 feat-tg an lron rod found at the northeast
gorner of sald Jackrabblt Subdivislon;

THENCE orossing sald $82.35 acce tract, the following described four (4)
doursss and-dfstances to Iron rods found;

‘1) N 40% 22 §9% B s diatance of 10.00 feat;

1) An “aro distancs -of §52.22 feet with a curve to tha right, sald curve
having a ocentral angle of 69 08' 24%, a cadius of $535.00 faot, and &

.

shord bearing.and distance of N 30° 02' 43" W 528.03 (ent;
) N 0.‘- 31' 23" B a distance of 30,38 (est, and;

L in
4) . An ara.distance of 37.82 (set with s oucve to the left, sald curve having
s central angle of 86° 12' 44", a radius of 25.00 (eet. and a choed
* bearing: and distance of N 33¢ 34' §0* W 34.17 Cesat to an Iron "3" found In
the south 1ine of Focest Cresk Drive, (also known as “Golf Road");
I I T L SO NPT
THENCE along the southerly and esstecly 1ine of Focest Ceesk Drive, the
following desoribed. seven (7) courses and distances to Iron rods tound:.

1) 78 78° 41" 20" E a distance o 449.20 fest;
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( ¢64.01 (eot with o oucve lo the loft, eald cucve having s
::tzlr‘:‘;*é‘l:l:dl':)‘f.n;‘o.’l: 03' 49", a cadlus of 350.00 (esl, tangents of 473.35 (est,
snd & chord bearing and distence of N 49° 46" 44" T 502.93 feet;

Clar ol e g
(3 '& 03° 45' 10" W o distance of 293.73 (aet;
E(;' ;n';ro dietance of 312.29 feet wlth a curve lo tha right, saifd curve having
s central angle of 27° 31 39%, @ radlus of 650,00 feet, tangents of 159.22 feat,
snd 1 chocd bearing and distance of N 10® 00' 36 2 309.29 (feet;

e g de s ®

(§)° N 23% 48° 31" E & dlstanco of 327.00 fest:

&t)f An‘lro distance of 700.42 feet with a curve Lo the lelt, sald curve having a
central.angle of 83¢ 36' 28%, a radlus of 480.00 (aetl, langents of 420.22 feet,
sand a chord bearing and distancs o{ N 18° 01! 44™ W 839.9]1 (eel, and;

éi;ﬁ R ;0' 49" 56 W a distance of 200.82 (eal to an Iron rod sel;

R A

THENCEB tfﬁvnr:lnt the Inteclor of sald 582,35 accre tract, the following described
thirty six (38) courses and dlatsnces to lron rods aet;

(" H0a¢ 180 37 W a dletance of 1315 fast;

(2) N 41° 49' 01" B a distance ol §74.91 (eet;

(3) N 54% 45" 43" B a distence of S74.87 fset;

LG .
(4) 8 77 28* 40% distance of 129.208 (eet;

($) <8 60° 33" 43" E a dlstance of 146.28 fest;
DI
(¢) 8 07° 12* 51" W a dliatance of 788.85 (eet;

»

(1) 8 09 17* 64" distance of 310.19% ({eet;
(8) - 8 47°°40" 38+

(3) 8 01° 60 47

a distance of 118,82 (eet;

distance of §32.27 [eeat;

(10) 8 32° 48 33" B a distence of 477.18 lasl;
(11) 8 08¢ 12' 44®
Wiege o3 s

B
E
W
E
B
B
B
B a diatance of 115,12 feat;
(12) 8 43% 38 10" W & distance of 290.00 fest;
B
W
W
B
:
B
E
B

(195" 8 045 o0t oov

distance of 215.00 feet;
(14) 8 42° 84* 1ev

distance of "231.51 feat;

(18) 8 03* 13* 3%
(18) 8 s 02* 0Qv

distance of §92.02 fast;
distance of 167.70 feet;

(17) 8 83° §8* 40v
(18) N-38® 34% 39

a distanca of 213.16 (est;

dlstance of 885.09 feat;
(19) N 14¢ 32° 49

a distance of 629,23 (eet}

(20)'N #1% 31 36% E & distance of $8.27 feet;

LY ¥

(13 )f!l ‘

-,

31378 73° 18° 80" E a dlatance of 97.58 feet;

distance of 113.§7 feelg

Lty et

(3187957418, (2%'E s diatanae of 410,02 featy

;ﬁ'.‘;'i«wf" - ‘.'.'.'".';‘. Tt L. ‘.
;(84)f§g133:tlﬂ-li“ B a distance of 881.08 [eet;
ey Sne ot i

&il(lnoq of 80.59 (aet;
distanae of 337.32 feetg
diatance of 133.87 faet;
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(38) N 01; 12! 02 B a distance of 209.3¢ (eat; -
(19) N 00% 19% 60 B a dlstance of 193.32 feat;

(30) N 63° 30! s W distance of 192.50 (eol;

(31) N 12° 08' 63% E a dlstance of 428.54 feat;

(32)‘3{ {1 40_‘ 46" W a distance of 249.89 feol;

(33N 11° 18%,25% W « diatance of 102.03 feet;

(34)-3 87 41; §1* W a dletance of 910.67 feoel;

(36) N 73° 08 37" W a ;ﬂllanl ol 491.70 !ut. and;

(36) N 00° 00" 00" E a distance of 185.00 feet to an lron rod set [a the north
line of sald 582,35 acrs terast, from which an lron rod set at the southeast
oocaer of that cectaln 18.25 acre traot of land desoribed In a deed to the City
of Round Rock recorded In Volume 1853 at Page 855, Offlclal Recards, Willlamgon
County, bears 8 89° 17' 00" E & distance of 250.00 feet;

THENCE 8 89° 17! 00% E a distance of 2751.38 feet with the north 1ine of sald
§82.3F sore traot to aa fron rod found at the northeast corner theceof;

THENCE 8 00* 62' 66* W a dlstance of 437.88 [eat with the east line of gaid
§82.36 aoce traot to an lron rod found;

TIENCE 8 00% 48' QI W a dlstancs of 1532.42 Ceat with the east Ilne of said
§82.38 acce traot to the Place of Beglaning; containing 200.3860 acres of land,
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PIELD NOTES - PARCEL 18

‘ BEING $.8009 ‘aores of land outl of the JOIN RANDALL SURVEY, ABSTRACT NO. $31,
Williaraon County, Texus, and belng a part of that certain 582.35 scre tract
af land dasaribed fn a deed to Ben Franklin Corparation recorded !n Volume
1010, 'at Page 812, Official Records, Williwamaon County, conveyed to PFranklin
Cipltal ‘Corparation {n Volume 1733, Page 83, Offtcial Records, Williameon
Couily,, Texas, .and being more partioularly desccibed by metes and bounds as
follows, to wit; ’

BEQINNING at an lron rod found at the southwest corner hereof [n the south
1ine of sald 582.35 acce tract, sald fron rod alao bslng the southeast corner
of a 0.3380 aore tract of land described In & deed to the City of Round Rock,
Texas, la Volune 2188, Page 19,.0{(lolal Records, Williameon County, and frap
which, the’ southwest, cornar of sald $82. 35 acre tcact bears N 88° 38% 38" w o
dlatanae’ of 55.77 faet;

‘x:Hﬂ‘IBBN 00° 38' R a dlstanas of 268.13 feet with the east line of sald 0.3388
aore tract to an fron rod found at the noctheast corner thereo!{ In the south
line of Forest Creek Drive, (previocusly known as "Golf Road“);

'flﬁl:m:;lloi‘\g nndwlth lh‘. loulhérly line of Forest Creek Drive, the following
desribed [lve (5) courses and diatances to Iron rods found;

1) 8 89° 14* 28" B a distance of 15.01 (eat;

1) ‘Aﬁ'arc distance of 268.98 f'ul with a curve to the left, sald cucve having
s central angle of 34° 14' 51", & radlus of 450.00 (eaet, tangents of
138.64 [feet, and a chord bearing and dlstance of N 73° 38% 07* E 264.9%
foet; .

3) N 66° 30' 42 E a dlstance of 277.32 feet;

4) An arc distance of 432.14 feet with & curve to the cight, safd curve
- ’ .. having a central angle of 61° 53' 58", a radfus of 400.00 feat, tangents
L - of 239.87 (feet, and a chocd bearing and distence of of N 87° 27° 4{0* g

’ 411.43 (oat and;

$) 8 #1° 35' 23" E a distance of 115.00 fest to an iron rod found at the
northeast corner hereof, sald point alsa baing the northzast corner of o
1.1337 aore City of Round Rock detention pond easemont described in Volune
2017, Page 89, Offlclal Records, Williamson County, Texas;

mlu’l(_;ﬁ(_'tiu' sast and south line of said detention pond eascment, the
following. desribed seven (7) courses and dlstsnces to lron rods found:

O L .

137181302 48" B a distance of 98.77 feet;
2.) ~8" 70 0d" §34°% 4 distance of 13.72 ({eot;
2 )
3

)8 58% 32' 01° W « dlatancs of €0.41 feot;

e,

_nﬁ.'l.‘l" 1 ore \1 a distance of 33.11 feat;

§) N 89 51% 15" W a distence of 170.97 Coet;
€ N 165 32' 37% W a dlatance of, €0.98 feet, and;
T)r’;.;(:.ll‘;ll' 45" W a.distance of 36.20 faet;

} U AR ’

THRNCE 8. 19. 21! 32°. W o dlstance of 368.41 feat to an Iron rod found In the
gw!h_lh’u of sald $82.3% aare traot;

RIS R T S S P,
mziuﬁ -88° 381 38" W"a distince of 757.77 feet with the southllaeof said
;;!:”;'_A_eg%t_;ug_‘ and.the north. lina of, Jackeabbit Bubdivision, a subdivisfon
:g‘i,«udaﬂlgd!lu,&b;pot,!. 8l1ds 113, Plat Recards of Willlameon County, to

’;P!ibéfit}'-h’ilmﬂi’(‘.‘ aontaining 8.8008 aares of lard,
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- BEING 48.8858 acres of land out of the 'B. W. Matthews Survey, Abstract No. 449,
’ and the Joha H, Bandall Survey, Abstract No. 531, wililamson County, Texas, and
being-a part of that certain 582.36 sore teast of land desacibod In a deed (o the

Ben Franklin Corporation recorded In Volums 1020 ot Page 812, Of(1cial Records,

Willlaoeon County, Texas, and being mors partloularly described by mates and

bounds as follows, to wit:

BEGINNING st an iron rod found at the narthwest corner hereol, from which (he
adetlrest cornee of gaid- §82. 35 agre traot bears N 89¢ 314 (ov y 4491 feat;

THRNCE “along and with an oxisting fence and the nocth 1ine of sald 582,35 acce
traat, the following desoribed flve (5) courses and distances to Iron rods found:

(1) 8 89° 31* 40" B a distanae of 880.11 teat;
:‘(.t‘) ;B 88° 02! 53 B a dlatanca of 1019.43 -lu(;
_l(:_)‘ B 490 12t 497 & 4 dlatancs of 1021.47 fael;
:(YQA_), 8810 a1t v g dlatance of 598,31 feet, end;
.(l) 8 8° 53! 40" E a distance of 259.23 (eat;

TIENCE slong and with the noctherly and westerly (lne of Qolr Road, the Iollawlng
dasoribed ten (10) coucses and dlstances to Iron code found;

(1) "An are distance of 125,01 (eat with a curve to the cight, sald cucve having
& .oentral angle of (10 o1! §2%, o radlus of 170.00 feet, tangents of §5.4s leat,
and a chord bearing and distancs of 8 77% 01 33n 122,21 foet;

(2)° N 81% 64' 31 W o distancs of 84.37 feat;

Fa ) An aro distance of 148,95 feat with ourve to the left, said cucrve having a
aentr .1. angle of.¢* 53¢ §2%, a radius of 1194.99 fest, tangents of 73.08 faot,
4nd & chord baaring and distence of N 85° 247 117 y 145.86 (oot

:(if..)’ N qae §4' 23% W o distance of §40.73 leet;

(3} ‘M{'-lrn"dlltlnlill of 356,92 feat with a oucve to the left, said cucvo having o
sentral angle o.(,,u'.“‘, 41", a radlus of 618.02 feat, tangents of 183.05 foat,
‘and’ ' ohord bearing and distanca of § T4% 38% 44" W 361.02 laat;

W' B0 08 Bon W a0gi0n feny, - -
L :f1)' 'En“l“rn""&h’t’incn of 236,48 foat with o curve to the left, said ourve having a
Ssatral .angle of 31¢ 12' 40%, & radlus of 415.13 fesl, tangents of 116,12 feet,
- and & chord beurlng and distance of 8 420 200 29" W 223,87 feet;

‘(_,'..)1 ':&nf'ﬁc '4]1(1111«"0! 124.29 feat with & curva 1o the laft, satd curve having a
ceatral ‘ingle of ‘3ge §6¢ 33%, o radlus of 330.00 faet, tangents of 116.47 feat,
.}.@Lg.logge’yﬁb_o__qunz“A‘nd_qhtmoc of 3 1 24 82" W 220,00 feat;

‘(.05'_51§fiﬁtihi3'; u"x N distinge of 136.00 faet, and;

(10 e ety L0 an. D . .

:(19))@?"!?@ dll_'_t"t'noc_ot 340,80 feol with a ourve to the left, aald oucve having o
;ug:(;nl,z;pglq_‘gt., 180 30 01_'.',,I‘Eldlul,of,»:iﬂ.OI fast, tangents of 122,43 feet,
;\Tpd;g;{ohdm-’hulu‘ ‘and"distancd of 8°24°"¢8% 24% | 135,82 feat, to an Iron rod

tom. s waddl _
BAPENORAY ' atutan of viigz e
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THENCE teaveralng the fnteclor of aald 682.35 aace tract, the fallowing d 1
tweaty-five (36) courses and dlstances to icon rods set: 78 cascrided

(1) 8738% 09" 31% i « dlatance of 26.11 “eet;
(1) N 84* 28 33% W 4 distance of 476.71 feol;
(3) N19° 39¢ 21n y o distance of 420.78 fqet;
() N S4° 17" 364 W 4 dletance of 174.08 (eai;
() NOT® 51" 104 B a dlstance of 81.81 feat;
(6) N 26° 08" 10% W & dletance of 79.27 feat;
(1) N 61 230 19" W o distance of 75,22 feat;
(8) N 75 38" (6" W o distance of 75.3% feot;
(8) 8 89° 49" 52" W & distancs of 228.02 (eot;
(10) B 08 41' 36" B a distance of 286.74 feal;
(f1) 8 52¢ 18' 52" W o dletance of 494,28 feat;
(12) 8 46° 31" 84" W o distance of 4371.22 (oat;
(13) 8 52¢ 48' 39" W a distance of 177.48 feet;
(14) 8 5% 15" 48% W & distince of 95.35 fest;
(18) 8 73% 38' 11% W o distance of 290.60 faot;
(18) 8 08° 41' 234y 4 distance of 11‘1.25 lest;
(17) 8 27* 19 05% B a distancs of 116.46 feat;
(18) N 15"00‘ 00“ B a distance of 20.00 feot;
(19) 8 18° 9 17" B o dlatance of 132.25 {sat;
(20) 8 09° 10" 63" K 4 distance of 628.69 feot;
(21) 8 30° 05' 17" W o dlstancs of 209.28 feot;
(22) 8 01° 09' 00* W a distance of 224.77 Jaot;
(¢3)] 8 §1° 28' 371" B a distance of 471,77 lest;
(24) 8 §7% 08* 21% E o distancs of 191.47 feel, and;

(25) 8 08°® 31' 04" B o distance of 103.05 reast to an fron cod set in the nocth
line of Galf Road;

THENCE along &nd with the north Lina of Qolf Road, the {ollowing described four
(4) courses and diatances to iron rode found;

(1) Aa are dlstancs of 308.00 feet with 4 qurve to the left, sald curve mvln& a
ceatral angle of 33 84' 12%, o radlus of §20.00 feat, tangenls of 158.87 faet,
and a-chord bearing and distanas of 8 73° 22" 48" W 303.52 (aeat;

(3) 8 68% 30' 41% W a distance of 277.31 teet;
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(3) _An aro dlstance of 197.25 (eat with a oucrve to the cight, sald cucve having a
“’ouxtnl angle of 34°%-14' $1%, a cadius of 330.00 feet, tangents of 101.47
"' ‘lut‘ and & chord bearing and distance of 8 73° 38' 07" W 194.33 feet;

(() N 89° 140 28" ‘W a distance of 15,15 feet o an lron rod found at the southwost

*«t Lggenue hersaf, sald feon rod alao belng the southeast corner of that certain
4.0008 aore traot of land desorlbed in a deed to the Clty of Round Rack

r“"“luoordcd In Volum 2168 at Page 39, Offlclal Records, Willlamson County; -

v, .

THENCR'N 08¢ ""00" E a distange of 3401.78 (eet with the east llne of aaid

4.0008 acre tract to the Place of Bo(lmln{. containing 48.8658 sccres of land.
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EXHIBIT B
DEVELOPMENT CONTRACTS

1. Mlﬁn@_md_llqmlg]mmm As used herein, the term "Dedication and
Development Agreement" shall mean and refer to the following agreement(s):

a. Dedication and Development Agreement dated September 28, 1989, between the
City of Round Rock and Franklin Capital Corporation. '

b. First Amendment to Dedication and Dévelopment Agreement dated December 20,
1989.

c. Second Amendment to Dedication and Development Agreement dated September 9,
1991.

2. Land Use Agreement. As used herein, the term "Land Use Agreement" shall mean and
refer to the following agreement(s):

a. Land Use Agreement for Golf Course Tract dated September 28, 1989, between
the City of Round Rock and Franklin Capital Corporation.

b. First Amendment to Land Use Agreement for Golf Course Tract dated
Septemper 9, 1991.

3. Water and Wastewater Agreement. As used herein, the term "Water and Wastewater

Agreement" shall mean and refer to the following agreement(s):

a. Franklin 582 Water and Wastewater Service Agreement (Revised) dated April 26,
1990, between the City of Round Rock and Franklin Capital Corporation.

b. First Amendment to Franklin 582 Water and Wastewater Service Agreement
(Revised) dated July 25, 1991.

c. Second Amendment to Franklin 582 Water and Wastewater Service Agreement
(Revised) dated July 9, 1992.

d. Franklin 582 Cost Participation Agreement dated May 26, 1992, between the City
of Round Rock and Franklin Capital Corporation.

Al/233755.1
015318/0001
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e. First Amendment to Franklin 582 Utility Cost Participation Agreement dated
December 22, 1992, between the Cj

ty of Round Rock and Franklin Capital
Corporation.

4. PUD Agreement. As used herein, the term

"PUD Agreement" shall mean and refer to the
following agreement(s):

a. Ordinance and Planned Unit Development Agreement dated March 28, 1991,

between the City of Round Rock and Franklin Capital Corporation.
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